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DECLARATION OF CONDCMINIUM FOp

BERKSHIRE LANDINGS, A CONDOMINIUM

p This Declaration of Condominium is made this féﬂ day of
Zilidi g, 199% by Sunset 12, Inc., a Florida corporation,
(hereafpeﬁ referred to as the "Developer") as owner of the real
property--hereafter described and developer of the improvements
erected or to be erected thereon, for itself, its successors,
grantees, and assigns or their transferees.

The Developer, as owner, makes the following declarations.

1. THEE LAND: Developer owns title to certain lands lying in
Collier County, Florida, hereafter referred to as "the landn
subject to conditions, restrictions, limitations, easements, and
reservations of record and described in "Exhibit A" which contains
descriptions of the condominium and is attached hereto and made a
part hereof.

2. SUBMISSION STATEMENT : The Developer hereby submits the 1and
described in Exhibit a and all improvements eérected or to be
erected thereon, all casements, rights, and appurtenances belonging
thereto, and all other property intended For i1se' in connection
therewith, to the condominium form of ownership and use in the
manner provided by the Florida Condominium Act as it exists on the
date hereof, excluding, however, a1l public utility installations,
cable televigion lines, and other similar equipment owned by
utilities furnishing services to the Condominium.

3. NAME: The name by which this Condominium is identified is
"Berkshire Landings, A Condominium", (hereafter referred to as "the

Condominium") .

3.1 Declaration_Binding. Unless this Declaration is
terminated pursuant to the Condominium Act or as provided herein,
the covenants and restrictions contained in this Declaration

benefit of all present and future owners of condominium parcels.
The acquisition of title t© a unit, or any interest in the
condominium property, or the lease, oCccupancy, or use of any
portion of the condominium property constitutes an acceptance and
ratification of all provisions of this Declaration, as it may be
amended from time to time, and an agreement to be bound by its
terms.

3.2 Construction Of Declaration. The provisions of this
Declaration shall be liberally construed to effectuata the purpose
of creating a uniform plan of condominium ownership.

4. DEFINITIONS: The terms used in thisg Declaration and its
exhibits, the Articles of Incorporation, the By-Laws and the Rules
and Regulations of Berkshire Landings, A Condominium, have the
meanings stated herein and in Chapter 718, Florida Statutes, unless
the context otherwise requires. The use of any gender ig deemed to
include all genders, the use of the plural includes the singular,
and the singular includes the plural.

4.1 "Assessment" means a share of the funds required for the
payment of common expenses, which from time to time are assesged
against the owner of a unit.

4.2 "AggQciation” means BERKSHIRE LANDINGS CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, which ig
the entity responsible for the operation of the Condominium.
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4.3 "Board Of Directors" or "Board" means the representative
body which is responsible for the administration of the
Association, and is the same body referred to in the Condominium
Act as the "Board of Administration."

4.4 "By-Laws" means the By-Laws of the Assocliation existing
from time to time.

4.5 "Common Expenses" means all exXpenses and assessments
pProperly incurred by the Association for the Condominium.

1.6 "Condominium" means that form of ownership of real
Property which is created pursuant teo Florida condominium law and
which is comprised of units that may be owned by one or more

persons, with appurtenant to each unit an undivided share in the
common elements.

4.7 "Condominium Documents" means and includes this

Declaration and all recorded exhibits hereto, as amended from time
to time.

4.8 "Family" means the owner or primary occupant of a unit,
and other natural persons related to each other by blood, marriage
or adoption, or not more than four persons not so related, who
regularly reside together as a single housekeeping unit.

4.9 "Fixtures" means those items of tangible personal
property which by being physically annexed or constructively
affixed to the unit have become accessory to it and part and parcel
of it, including but not limited to interior partitions, appliances
which have been built in or permanently affixed, and plumbing

fixtures. Fixtures do not include the coverings of the walls,
floors or ceilings.

4.10 "Guest" means any person (other than the unit owner or
his family) who is physically present in, or occupies a unit on a
temporary basis at the invitation of the unit owner or primary
occupant, without the payment of consideration.

4.11 "Institutional First Mortgagee" means the holder of a
first mortgage against a condominium parcel, which holder is a
bank, savings and loan association, mortgage banker, real estate or
mortgage investment trust, pension or profit sharing trust, any
agency of the United States of America including FHA or VA or the
holder of a first mortgage against a condominium parcel which
mortgage is guaranteed or insured by any agency of the United
States of America or by any other public or private corporation
engaged in the business of guaranteeing or insuring first mortgage
loans, and its successors and assigns.

4.12 "lLease" means the grant by a unit owner of a temporary
right of use of the owner'’s unit for valuable consideration.

4.13 "Limited Common Elements™ means those common elements
which are reserved for the use of a certain unit or units to the
exclusion of other units.

4.14 “"Occupant" or "Occupy" when used in connection with a
unit, means any person who is physically present in a unit on two
Or more consecutive days, including staying overnight.

4,15 "Primary Ingtitutional Mortgagee" means that
institutional mortgagee which, at any given time, holds first
mortgages on more units in the condominium than any other
institutional mortgagee.

4.16 "Primary Occupant" means the one natural person and th@t
person’s spouse approved for occupancy when title to.the unit is
held in the name of a trust, corporation or other entity.
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4,17 "Reasonable Attorney’s TFeegs" means and includes
reasonable fees for the services of atltorneys at law whether
judicial or administrative proceedings are involved, and i1if
judicial or administrative proceedings are involved, then all
review of the same by appeal or otherwisge.

4.18 "Ruleg And Regulations" wmeans the rules and regulations
promulgated by the Board of Directors, as they may exist from time
to time, concerning the uge of the condominium and common elements.

4.19 "Unit" wmeans a part of the condominium property which is

subject to exclusive ownership as specified in the Declaration of
Condominium.

5. DESCRIPTION QOF IMPROVEMENTS; SURVEY AND PLANS.

5.1 Survey And Plot Plans. Attached hereto and made a part
hereof as "Exhibit B" is a site plan consisting of a plot plan with
floor plans, which graphically describes the improvements in which
units are located, including their identification numbers,
locations and approximate dimensions, the common elements and
limited common elements and their locations and dimensions, and
attached as "Exhibit C" 1is a survey of the land. The legal
description of a unit consists of the identifying number of such
unit as shown on "Exhibit B" tLogether with the recording data

identifying the Declaration. The condominium consists of twelve
units, Units 101, 1¢2, 103, 104, 105, 106, 201, 202, 203, 204, 205
and 206, all of which are 3 bedroom 2 bkathroom units. Each unit

also includes within its description a one car garage attached to
the unit and a part thereof. There is one swimming pool which is
a common element.

5.2 Convevance Of Units. Completed units which have received
a certificate of occupanty may be conveyed 1if within a
substantially completed building provided that all planned
improvements including landscaping, utility services and access to
the unit and commen elements facilities servicing the building in
that phase are completed, and this Declaration is recorded with a
certificate of surveyor.

5.3 Unit Boundaries. Each unit includes its garage and that
part of the building that lies within the following boundaries:

A. Upper And Lower Boundaries. The upper and Llower
boundaries of the unit are the following boundaries extended to
their planar intersections with the perimetrical boundaries.

(1) Upper Boundaries. In all units, the upper
boundary is the horizontal plane of the unfinished lower surface of
the ceiling.

(2) Lower Boundaries. Lower boundaries consist of
the horizontal plane of the unfinished upper surface of the
concrete floor of the unit.

B. Perimetrical Boundaries. The perimetrical
boundaries of the unit are the vertical planes of the unfinished
exterior surfaces of the walls bounding the unit including its
garage, extended to their planar intersections with each other and
with the upper and lower boundaries.

C. Apertures. Where there are apertures in any
boundary, including but not limited to windows or doors, such
boundaries extend to the intericr or unfinished surfaces of such
apertures, and all frameworks thereof.

-3- uuQul
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D. Exclusions. A unit does not include interior
bearing walls or partitions and does not include pipes, ducts,
wires, conduits and other utilities running through any interior
wall or partition for furnishing of utility services to other units
or to the common elements.

In cases not specifically covered in this Section 5.3, or in
any case of conflict or ambiguity, the Exhibits attached hereto
control in determining the boundaries of a unit, except the
provisions of Section 5.3(C) shall control over such Exhibits, and
any requirements of Florida condominium law control over this
Section 5.3 and the Exhibits.

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE:

6.1 Appurtenances To Each Unit. The owner of each unit has
certain rights and owns a certain interest in the condominium
property, including but not limited to the following items.

AL Ownership. Ownership of the unit together with an
undivided share in the land and other common elements as
specifically set forth above.

B. Membership. Membership in the Association is
acquired pursuant to the provisions of the Articles of

Incorporation and By-Laws of the Association attached hereto as
"Exhibits D and E", respectively.

C. Right To Use Common Elements. The exclusive right
to use the unit and limited common elements reserved for the unit,
and the non-exclusive right to use the common elements.

D. Easements. An exclusive easement for the use of the
airspace occupied by the unit as it exists at any particular time
and as the unit may lawfully be altered or reconstructed from time

to time. An easement in airspace which is vacated is terminated
automatically.

E. Other Appurtenances. Other appurtenances that may
be provided in this Declaration and its exhibits and Florida
condominium law.

6.2 Use And _Possession. A unit owner is entitled to
exclusive use and possession of the unit owned. The owner is
entitled to use the common elements in accordance with the purposes
for which they are intended, but no use may unreasonably interfere
with the rights of other unit owners or other persons having rights
to use the condominium property. No unit may be divided or any
fractional portion sold, leased or otherwise transferred. The use
of the wunits, common elements and limited common elements is
governed by the condominium documents and by the rules and
regulations adopted by the Association, through its Board of
Directors, in the manner set forth in the By-Laws, and by Florida
condominium law.

7. COMMON ELEMENTS; EASEMENTS:

7.1 Definition. The term "common elements" means all
portions of the condominium property not included within the units,
and includes without limitation the following:

A. Land. The land upon which the improvements are
located is a common element.

B. Building. All portions of the buildings and other
improvements not included within the units are common elements,

~4- ould s
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1nclgding the swimming pool and bathhouse, any air conditioning and
heating equipment located outside a unit, and parking spaces
(except the one car attached garage which is a part of its unit).

C. Fasements. Easements through units for conduits,
dugtg, plumplng, wiring, and other facilities for furnishing
utility services to other units and the common elements, and an
easement of support in every portion of a unit which contributes to
the support of a building are common elements.

. D. Supply Of Services. The property and installments
required for furnishing utilities and other services to more than
one unit or to the common elements are common elements.

o E. other Common Elements. Any other parts of the
condominium property designated as common elements in this
pDeclaration or any recorded exhibit thereto or under Florida
condominium law also constitute common elements.

7.2 Easements. Each of the following easements and easement
rights are reserved through the condominium property and are
covenants running with the 1land of the condominium, and
notwithstanding any of the other provisions of this peclaration,
may not be revoked and survive the exclusion of any of the lands of
the condominium from the condominium. None of the following

easements may be encumbered by any lease or lien other than those
on the condominium property.

A. Utilities. The Association, on behalf of all unit
owners, has the right to grant such electric, gas, cable
television, telephone, water, sewer, electronic security, or other
service easements, or relocate any existing easements or drainage
easements or facilities, and to grant access easements or relocate
any existing access easements in any portion of the condominium
property as the Board of Directors deems necessary or desirable for
the proper operation and maintenance of the condominium, o©or any
portion thereof, or for the general health or welfare of the unit
owners. Such easements or the relocation of existing easements may
not prevent or unreasonably interfere with the reasonable use of
the units for their intended purposes. The Association has the
right to transfer title to utility related equipment, facilities or
material to any public utility company or governmental agency which
ie assuming the obligation to maintain such equipment, facilities

or material. In connection with the foregoing, bills of sale may
be granted for items of personal property owned or governed by the
Association. The Association also has the authority to take any

other action, on behalf of itself and all unit owners (as such
owners’ attorney in fact), to satisfy the requirements of any
public utility company OI governmental agency to which any such
utility related equipment, facilities or material are to be so
transferred. The Association has the right to maintain private
sewer or water lines for the benefit of the unit owners. If such
private lines are maintained they will be common elements of the
condominium.

B. Encroachments. If any unit encroaches upon any of
the common elements or upon any other unit for any reason
(including perimeter walls, ceilings, floors and gutters) other
than by the intentional act of a unit owner, or if any COmmOn
element encroaches upon any unit, then an casement exists to the
extent of that encroachment for so long as the encroachment exists.

C. Ingress And Egress. A non-exclusive easement exists
in favor of each unit owner and occupant, their respective guests
and invitees, for pedestrian traffic over, through, and across
sidewalks, streets, paths, walks, and other portions of the common
elements as from time to time may be intended and designated for
such purpose and use; and for vehicular and pedestrian traffic
over, through, and across such portions of the common elements as

.-.5_
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from time to timg may be paved or intended for such purposes, and
for purposes of ingress and egress to the public ways. None o% the
easements specified in this paragraph shall be encumbered by any
leaseho}d or lien other than those on the condominium parcels. Any
such lien encumbering such easements shall automatically be

subordinate to the rights of unit owners with respect to such
easements.

- D. construction; Maintenance. The Developer, its
Qe51gnees and contractors (for as long as it holds units for sale
in the_o;dinary course of business) have the right to enter the
condom%nlum property and take any action reasocnably necessary oOr
convenient for the purpose of completing the construction thereof,
or any part thereof, or to make any improvements on units located
or to be 1located thereon, and for repair, replacement and
maintenance purposes, provided such activity does not prevent or
unreasonably interfere with the use or enjoyment by the unit owners
of the condominium property.

E. Developer Approval. Notwithstanding anything in the
Declaration to the contrary, while the Developer holds units for
sale in the ordinary course of business, the Developer may not be
assessed as an owner for capital improvements and any action by the
Association that would be detrimental to the sale of units by
Developer is prohibited. The determination as to what constitutes
detrimental action or capital improvements shall be in the sole
discretion of the Developer; provided, however, that an increase in
assessments for Common Expenses without discrimination against
Developer shall not be deemed to be detrimental to the sale or
lease of units.

F. support. Every portion of a unit contributing to the
support of the condominium puilding or an adjacent unit is burdened
with an easement of support for the benefit of all other units and
common elements in the building.

G. Perpetual Non-Exclusive Easement In Common Elements.
The common elements are subject to a perpetual non-exclusive
easement in favor of all of the owners of units in the condominium
for their use and the use of their immediate families, guests and
invitees, for all proper and normal purposes, and for the
furnishing of services and facilities for which the same are
reasonably intended, for the enjoyment of said owners.

H. Right Of Entry Into Units. In case of an emergency
originating in or threatening any unit, or the common elements, or
to protect, maintain, repair or replace the common elements and for
other purposes, and as permitted by lav, including for Qest
control, regardless of whether the owner is present at the time,
the Board of Directors of the Association, or any other person
authorized by it, or the puilding manager or managing agent, has
the right but not the duty to enter such unit for the purposes
stated above. guch right of entry shall pe immediate and to
facilitate entry, the owner of each unit, if required by the
Association, shall deposit under the control of the Assocliatlion a
key to the owner’s unit, and shall not alter or install a lock
which prevents access to an unoccupied unit. Any access shall be
with prior notice where practical and with due respect for the
owner’s right to privacy and freedom from undue annoyance, and with
appropriate precautions to protect the owner’s property-

I. Air Space. There exists an exclusive easement fgr
the use of the air space occupied by a condominium unit as it

exists at any particular time and as the unit may jawfully be
altered.

J. sales Activity. For as long as it holds units for
sale in the ordinary course of business, the Developer and.lts
designees, or a sSuccessor Developer, if applicable, have the right
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tq use,-w1thout charge, any unsold units and the common elements
{(including, but not limited to, all recreational facilities) in
order to establish, modify, maintain and utilize, as it deems
aPpFoprlate, model units and sales and other offices. Without
limiting the generality of the foregoing, the Developer and its
de51gnee§ may show unsold units or the common elements to
prospectlvg purchasers or tenants, erect on the condominium
property signs and other promotional material to advertise units

for sale or lease, and take all other action helpful for sales,
leases and promotion of the condominium.

8. LITMITED COMMON EILEMENTS:

8.1 Description Of Limited Commgn Elements: Certain common
elements have been designated as limited common elements, reserved
for the use of a particular unit or units at any one time, to the
exclusion of other units. The limited common elements and the
units to which their use has been designated are as described in
this Article and as further identified on the attached survey and
plot plan. The Association is hereby granted the authority to
assign any limited common elements Developer fails to assign and to
reassign any limited common elements which Developer assigned by
any means other than a recorded instrument. The following common
elements are hereby designated as limited common elements.

A. Windows And Doors. The windows and doors, including
sliding glass doors and door and window screens, including all
hardware and framings thereof, of each unit are limited common
elements for the exclusive use of the unit they serve and shall be

maintained, repaired, and replaced solely at the eXxpense of the
unit owner.

B. Screened Lanais. The screened lanais for a unit are
limited common elements appurtenant to that unit as set forth in
Exhibit B hereto.

9. ASSOCIATION: In order to provide for the effective
administration of this condominium by the unit owners, the
operation and management of the condominium is by BERKSHIRE
LANDINGS CONDOMINIUM ASSOCIATION, INC., a Florida corporation not
for profit, which performs its functions pursuant to the following.

9.1 Articles Of Incorporation. A copy of the.Articles of
Incorporation of the Association is attached as "Exhibit D", as may
bhe amended.

9.2 By-Laws. The By-Laws of the Association are the By-laws
of the condominium and are attached as ngpxhibit E", as may be
amended.

9.3 Delegation Of Management. The Association may contract
for the management and maintenance of the condominium property and
authorize a management agent to assist the Association in carryling
out its powers and duties by performing such functions as the
submission of proposals, collection of assessments, preparation of
records, enforcement of rules and maintenance, repair and
replacement of the common elements, with funds madg avallaple by
the Association for such purposes in accordance with applicable

law.

9.4 Membership. The membership of the Association is

comprised of the record fee owners of the condominium units, as
further provided in the By-lLaws.

5.5 Acts Of Association. Unless the approval or affirmative
vote of the unit owners 1is specifically made necessary by some
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provision of condominium law or the Condominium Docum

approvals or actions permitted or required to be given ma??if%aiéi
by %ts Board of Directors, without a vote of the unit owners. The
offlcgrs qnd Directors of the Association have a fiduciary
relationship to the unit owners. A unit owner does not have the

authority to act for the Association by reason of being a unit
owner.

9.6 Powers And Duties. The powers and duties of the
Association include those set forth under Florida condominium law
and the Condominium Documents. The Association may contract, sue,
or be sued with respect to the exercise or non-exercise of its
powers. For these purposes, the powers of the Association include,
but are not limited to, the maintenance, management, and operation
of the condominium property. The Board of Directors may mortgage,
sell, encumber or dispose of assets owned by the Association.

9.7 Fiscal Matters. The Association shall maintain its
official records according to the requirements of law. The records

are open to inspection by unit owners or their authorized

representatives at reasonable times in accordance with the

standards set forth in the Association’s By-Laws and applicable
law.

9.8 Pgrchase Of Units. The Association has the power to
purchase units in the condominium and to acquire and hold, lease,

mortgage, and convey them, subject to the approval of a majority of
the Directors.

9.9 Roster. The Association shall maintain a current roster
of names and mailing addresses of unit owners. A copy cof the
roster is available to any unit owner upon request.

9.10 Limitation On Liability. Notwithstanding the duty of the
Association to maintain and repair parts of the condominium
property, the Association is not liable to unit owners for injury
or damage, other than the cost of maintenance and repair, caused by
any latent condition of the property to be maintained and repaired
by the Association, or caused by the elements, unit owners or by
other persons.

9.11 Fees For Processing Applications For Approval To Sell.
The Association has the right to charge application or transfer
fees to the extent permitted by law to cover expenses related to
the processing of applications for approval of transfers of

ownership of units in situations where Association approval is
specifically required by the Condominium Documents.

10. ASSESSMENTS AND LIENS: The Association has the power to make
and collect assessments against each unit and unit owner in order
to provide the necessary funds for proper operation and management
of the condominium and for the operation of the Association. The
power of the Association to make and collect assessments includes
regular assessments for each unit’s share of the common expenses as
established by the annual budget, special assessments for non-
recurring or unbudgeted common expenses, and special charges
against any individual unit for any amounts, other than for common
expenses, which are properly chargeable against such unit under
this Declaration or the Association’s By-laws. Such assessments
are made and enforced as provided by law and as follows. (Special
charges against an individual unit for other than common expenses
are not collectible through the lien process.)

10.1 Common Expenses. Common expenses include all the
expenses of the operation, maintenance, repair or replacement of
the common elements, insurance, the expenses of administrating and
operating the Association and any other expenses properly incurred
by the Association for the condominium, including any amounts
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budgeted for the purpose of funding reserve accounts. The cost of
water, sewer and refuse service and any bulk service basic cable

te}ev1§10n contract or electronic or other security service to the
units is a common expense.

10.2 Share Of Common_ Expenses.
that uni?’s 1/12 proportionate share of the common expenses, the
share being the same share as the ownership of the common elements,
and eacp unit owner shares in the common surplus in the same
propoFtlon. such right does not vest or create in any unit owner
the right to withdraw or receive a distribution of the unit’s share
of the common surplus, except as otherwise provided herein.

Each unit owner is liable for

10.3 Rights_ To Assessments. Assessments collected by the
Association become the property of the Association; no unit owner

has the right to claim, assign or transfer any interest therein
except as an appurtenance to the unit.

10.4 Liability For Assessments. The owner of each unit,
yegardless of how title was acquired, including a purchaser at a
jU@icial sale, is liable for all assessments due while owning the
unit. Multiple owners are jointly and severally liable. Except as
provided in Section 10.12 below, whenever title to a unit is
transferred for any reason, the grantee is jointly and severally
liable with the grantor for all unpaid assessments against the
grantor, for his share of the common expenses up to the time of
transfer of title, without prejudice to any right the grantee may
have to recover from the grantor any amounts paid by the grantee.

10.5 No Waiver. The liability for assessments may not be
avoided or abated by waiver, either voluntary or involuntary, of
t+he use or enjoyment of any common elements, by abandonment of the
unit for which the assessments are made, or by interruption in the
availability of the common elements for any reason.

10.6 Excuse From_ Pavyment. No unit owner is excused from
payment of the unit’s share of the common expenses unless all unit
owners are likewise proportionately excused from payment, except as
provided below as to first mortgagees and the Developer.

10.7 Failure To Pay; Interest. Assessments and installments
thereon paid on or before ten days after the date due shall not
bear interest. 1f payment of the full amount due 1is not made
within this period, interest accrues on the amount due from the
date payment was first due (without regard to any extensions) at
the annual rate of 18 percent. There is an administrative late
fee, in addition to such interest, for an amount equal to the
greater of $25.00 or 5 percent of each assessment due for which
payment is late. such administrative late fee will accrue on the
eleventh day following the date payment was first due (without
regard to any extensions) if payment is not made prior to that
time. Any payment received by the Association shall be applied
first to any interest accrued by the Association, then to any
administrative late fee, then to any costs and reasonable
attorneys’ fees incurred in collection, and then to the delinguent
assessment. The foregoing shall be applicable notwithstanding any
restrictive endorsement, designation, or instruction placed on or
accompanying a payment. assessments and installments thereon
become due and the unit owner shall become liable for said
assessments or installments on the date set by the Association for

payment.

10.8 Liens. The Association has a lien on each condominium
parcel for any unpaid assessnents, including interest, aqd for
reasonable attorney’s fees and costs incurred by the Association
incident to the collection of the assessment or enforcement of Fhe
lien, whether before, during, or after a lien fpreqlosure suit.
The lien is perfected upon recording a Claim of Lien 1in the Public
Records of Collier County, Florida, stating the description of the
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condominium parcel, the name of the record owner, the amount due
and due dates together with the name and address of the
Association. The lien is in effect until barred by law. The Claim
of Lien includes all assessments coming due until the entry of a
foreclosure judgment. If any special assesswent or installment of
a regular assessment for a unit is more than thirty (30) days past
due and a Claim of Lien has been recorded, the Association may
accelerate the due date of the entire unpaid balance of the unit’s
assessments for that fiscal year. The due date for all accelerated
amounts shall be the date the Claim of Lien was recorded in the
Public Records. Upon full paywent of all amounts due, the person
making the payment is entitled to a satisfaction of the lien.

10.9 Priority Of Lien. The Association’s lien for unpaid
assessments is subordinate and inferior to a recorded first
mortgage, unless the Association’s Claim of Lien was recorded prior
to the mortgage, but shall be superior to, and take priority over,
any other mortgage regardless of when the mortgage was recorded.
Any lease of a unit is subordinate and inferior to any Claim of
Lien of the Association, regardless of when the lease was executed.

10.190 Foreclosure Of Lien. The Association may bring an
action in its name to foreclose a lien for unpaid assessments in
the manner provided under Florida condominium law, may recover all
rents for a unit up to the amount of any unpaid assessments, plus
interest, costs and attorneys’ fees and may also bring an action to

recover a money judgment for the unpaid assessments without waiving
any lien rights.

10.11 Transfer Of Ownership Of Foreclosed Unit. If a
foreclosure action is brought against the owner of a condominium
parcel and the interest of the owner in the condominium parcel is
sold, the condominium owner’s membership shall be cancelled and the

membership shall be issued to the purchaser at the foreclosure
sale.

10.12 Mortgage Foreclosure. If the mortgagee of a first
mortgage of record or other purchaser of a condominium unit
acquires title to a condominium parcel as a result of foreclosure
of the first mortgage, or as the result of a deed given in lieu of
foreclosure, if the Association Claim of Lien was recorded prior to
the foreclosed mortgage then such acquirer of title and its
successors and assigns are liable for the unpaid assessments that
became due prior to the mortgagee’s receipt of the deed. If the
Association’s Claim of Lien was recorded after the foreclosed first
mortgage, then the first mortgagee’'s liability is limited as
provided by Florida law. Any unpaid share of common expenses oY
assessments from which such acquirer is exempt from liability
becomes a common expense collectible by special assessment from all
of the unit owners, including such acquirer and the successors and
assigns of the acquirer. A first mortgagee acquiring title to a
condominium parcel as a result of foreclosure, or a deed in lieu of
foreclosure, may not, during the period of its ownership of such
parcel, be excused from the payment of any assessments due during
the period of such ownership.

’

10.13 Certificate Of Assegsments. Any owner or prospective
purchaser has the right to vrequire from the Association a
certificate, within fifteen (15) days after a written request,
showing the amount of unpaid assessments against the condominium
parcel. The holder of a mortgage or other lien has the same right
as to any condominium parcel upon which it has a lien.

10.14 Liability Of Developer For Common Expenses. The
Developer guarantees that from the recording of this Declaration
until unit owners other than Developer elect a majority of
Directors, monthly assessments against unit owners for common
expenses will not exceed $180 per month during the first year of
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section 10.14, the first year of operation of the Association shall
begin June 1, 1896 and continue for twelve calendar months
thereafter, at which time (June 1 1997} the second year of
operation will begin. The foregoing notwithstanding, the above
maximum assessments shall not apply to any vyear in which unit
cwners other than Developer elect a majority of Directors. During

at least quarterly a sum equal to the amount of all actual expenses
incurred by the Asgociation during the quarter, less an amount
egual to the total assessments made by the Association in the same
quarter against unit owners cther than the Developer. All deficits

11.1 Units.

A. By The Association. The Association shall maintain,
repalr and replace at the Association’s expense all portions of the
unit (including its garage) that contribute to the support of the
building, including but not limited to the perimeter walls,
columns, roof and floors. The Association shall also maintain,
repair and replace perimeter walls that do not coentribute to the
Ssupport of the building, wiring, piping, ductwork and other
mechanical or electrical ©r other installations or equipment,
including those for water and sewer, serving the common elements or
more than one unit not elsewhere required to be maintained by the
unit owners, air conditioning and heating equipment located outgide
of individual units, caulking and weatherstripping on the exterior
cf a unit, not elsewhere required to be maintained by a unit owner,

and water supply shut-off valves for the units. The Association
may maintain and repair sewer or water lines which are owned by
the unit owners as commen elements. If, however, any such

maintenance, repair or replacement becomes necessary because of the
negligence, act or omission of a unit owner, or because of the unit
owner’'s family, lessees, invitees Or guests, then the work may be
done by the Association at the expense of the unit owner, and the

Association, which may restore the unit ag nearly as practical to
its condition before the damage.

B. By The Unit Owner. The responsibilities of the unit
owner for maintenance are those imposed by applicable law and as
follows. Each unit owner is responsible, at the owner'’s expense,
for all maintenance, repairs, and replacements for the owner’s unit
and screened ilanai, for all window glass, screening and doors,
including sliding glass doors, shutters (including hurricane
shutters), floor covering, and of such pertions of the plumbing,
heating and air conditioning equipment and other facilities or
fixtures as are located entirely within the owner's unit and for
the interior of the attached garage. Any insurance proceeds
bPayable to the Association with respect to a loss or damages which
is covered by the Association’s insurance, and which loss would
otherwise be borne by the unit owner, shall be paid to such unit
owner, less any deductible required by the insurance policy, and

damage. Each unit owner shail maintain the owner’s unit and all
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11.2 Maintenance Contracts.

A. By The Association. If there becomes available to
the Association a program of cable television, termite or insect
control, contract maintenance for kitchen appliances within units,
or Qeqtlng or air conditioning compressors or air handlers serving
1nd1v%dual units, which the Association determines is to the
beneﬁlt of the owners to consider, then upon agreement by the Board
of Directors or a majority of the voting interests present in
person or by proxy and voting at a meeting of the members, or by a
majorlgy of total voting interests in writing, the Association may
enter into such a contractual undertaking. The expenses of such
contractual undertakings to the Association shall be a common
expense and unit owners shall allow reasonable access to their
units for such maintenance or contract performance. A1l
maintenance, repairs and replacements not covered by the contract
shall be the responsibility of the unit owner.

B. Decorating. Each unit owner is responsible for all
decorating within the owner’s unit, including wallpapering,
panelling, draperies, window shades, curtains, lamps and other
light fixtures, and other furnishing and interior decorating,
except as restricted in subsection D, E and 12.4 hereof.

C. Alteration Teo Units And Common Elements By Unit
Owners. No owner shall make or cause the making of any structural
modifications or alterations or change of exterior appearance to
the owner’s unit or its appurtenant limited common elements without
first obtaining the written consent of the Association, which
consent shall be denied if the Board of Directors determines that
the proposed modifications or alterations might adversely affect,
or in any manner be detrimental to, the condominium in part or
whole. If any unit owner requests approval of an alteration or
modification involving the removal of any interior partition wall,
the Association may permit such removal if the removal would not
materially affect or interfere with the utility services
constituting common elements, if any, located therein. Two units
owned by the same person(s) which are adjacent either horizontally
or vertically may be connected by doors or stairways through common
elements, walls or floors provided that approval is first obtained
from the Board of Directors, and the owner obtains all necessary
governmental permits and pays all expenses pertaining thereto. No
owner shall cause any of the limited common elements appurtenant to
the owner’s unit to be enclosed or cause any changes to be made
outside of the unit, including painting or other decoration, or the
installation of any electrical wiring, television antennas,
appliances or air conditioning units which may protrude through the
walls of the Condominium or in any manner change the exterlor
appearance of any portion of the condominium, without the prior
written consent of the Board of Directors. Any glass, screen,
curtain, blind, shutter, or awhing which may be installed on any
screened lanai is subject to regulation by the Board of Directors.
The Board of Directors shall adopt hurricane shutter specifigations
including color and style. The unit owner, notwithstanding any
other provisions herein, shall be responsible for the maiptengnce,
care, insurance and preservation of any permitted modifications,
installations or additions.

D. Exterior Appearance. The covering and appearance of
windows and doors, whether by shutters, awnings, draperles,'shades
or other items visible from the exterior of the unit, is subject to
the Rules and Regulations of the Association and approval of the

Board of Directors.

E. Alterations. A unit owner shall not make any
alterations to the owner’s unit which would add to or remove any
portion of the common elements nor do anything wglch would
adversely affect the safety or soundness of any portilion of the
condominium property.
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11.3 Common Elements. The maintenance and repair of the
common elements, excluding limited common elements {other than a
unit’s asglgqed uncovered parking spaces), i1s the responsibility of
the Association and is a common expense. No material alteration
of, or substantial additions to, the common elements costing a
total_ oﬁ more than $5,000 in any year may be made by the
Association without prior approval by a majority of those unit
owners entltleg Fo vote (see Section 2.2 of the Bylaws attached
hereto as Exhlblt E); except for work reasonably necessary to
protect, maintain, repair or replace the common elements which also
constitutes a material alteration or substantial addition.

%1.4_Enforcement Of Maintenance. If the owner of a unit fails
to maintain the unit or its limited common elements as required,
the Association has the right to institute legal proceedings to
enforce compliance, or may take any and all other steps authorized
by law _which are necessary to remedy such violation. The
Association has a right of access to each unit during reasonable
hours, when necessary, for the maintenance, repair, or replacement
of any common elements or of any portion of a unit to be maintained
by the Association pursuant to the Declaration or as necessary to
prevent damage to the common elements or damage to a unit or units.
Any expenses so incurred by the Association shall be charged to the

unit owner, together with reasonable attorney’s fees and other
expenses of enforcement.

11.5 Negligence; Damage Caused By Condition In Unit. Each
unit owner is liable for the expenses of any maintenance, repair or
replacement made necessary by the owner'’s negligence or by that of
any member of the owner’s family or his guests, employees, agents,
or lessees, but, unless the negligence is of such character as to
evidence gross recklessness or willful or wanton disregard for life
or property, the unit owner is liable only to the extent that such
expense is not covered by the proceeds of insurance carried by the
Association, less costs of collection of the insurance. I1f any
condition, defect or malfunction existing within a unit, whether
caused by the owner’s negligence or otherwise, causes damage to the
common elements or to other units, the owner of the offending unit
is liable to the person or entity responsible for repairing the
damaged areas for all costs of repair or replacement not paid by
insurance after costs of collection. If one or more of the damaged
units is not occupied at the time the damage is discovered, the
Association may enter the unit without prior notice to the owner
and take reasonable actions to prevent the spread of the damage or
make emergency repairs to prevent damage to the common elements or
to another unit. The Association may, but is not obligated to,
also repair the damage.

11.6 Nuisance. No member shall use or permit a unit to be
used in any manner which would be annoying, unreasonably
disturbing, detrimental or interferes with peaceful possession, or
is a nuisance to the occupant of another unit or which would not be
consistent with the maintenance of the highest standards fox a
firet class residential condominium, nor permit the premises to be
used in a disorderly or unlawful way. The use of each unit shall
be consistent with Florida law and the condominium documents, and
occupants shall at all times conduct themselves in a peaceful and
orderly manner. All parts of the condominium property shall be
kept in a clean and sanitary condition and no rubbish, refuse or
garbage is allowed to accumulate or be kept in other than sanitary
containers, and no fire hazard je allowed to exist.

12. USE RESTRICTIONS: The use of the units shall be in accordance
with the following provisions.

12.1 Units. Each unit shall be occupied only as a rgsidepce
and no business or profession shall be conducted from a unit which
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is not allowed by law in that zoning district. A unit owner may,
however, maintain business or professional records and handle
personal or business telephone calls and correspondence form the
unit as incident to the principal residence use. Owners shall
notify the Association if their unit shall be vacant for more than
one week, giving the Association a telephone number and address
where the owner can be reached, including the date of the owner’s
expected return.

12.2 Occupancy Limitation. Each unit shall be occupied by
only one family, its servants and guests and no more than six
persons may regularly occupy any unit.

12.3 Pets. All domestic pets are allowed, but the number of
such pets shall not constitute a nuisance. No pets are allowed on

the common elements, except pets on a leash. No pet may be left
urattended ocutside. The owner shall be responsible for promptly
removing and properly disposing of its pets waste matter. The

owner shall hold the Association harmless from any damage,
liability or loss arising from having a pet on the condominium
property. The keeping of a pet is a privilege, not a right, and
the Board of Directors may require the removal of any pet which
becomes an annoyance or nuisance to other residents and is entitled
to recover from the owner any reascnable attorneys’ fees incurred
in enforcing or requiring the pet’s removal.

12.4 Display. ©Nothing shall be displayed, hung or placed on
the exterior of a unit without the written consent of the Board.

12.5 Parking. No boats, trainers, motor homes, travel
trailers, campers, recreational vehicles, trucks or commercial
vehicles shall be parked on the condominium property outside of a
garage for longer than forty-eight (48) hours at any time, except
for service vehicles temporarily present on business.

12.6 Commen Elements. Common hallways, elevators, stairways
and other common elements shall not be obstructed, 1littered,
defaced or misused in any manner. No signs are permitted unless
first approved in writing by the Board of Directors. Porches,

walkways and stairways shall be used only for the purposes
intended, and they shall not be used for hanging garments or other
objects, for cleaning of rugs or other household items, and for
storage of bicycles or other implements.

12.7 Flooring. If any unit owner, other than the Developer in
constructing a unit for an owner, installs a hard surface floor
covering such as (without limitation) tile or parquet, the unit
owner shall first be required to obtain approval of the Board of
Directors and to install a sound absorbent undercushion. If such
approval 1s not obtained, the Board of Directors may reguire the
surface to be covered with carpet or removed.

13. TRANSFEFR OF OWNERSHIP OF UNIT. In order to maintain a
community of congenial, financially responsible residents and with
the cbijective of protecting the value of the units and facilitating
the development of a stable, guiet community and peace of mind for
all residents, the transfer of ownership of a unit by an owner is
subject to the following provisions so long as the condominium
exists, which provisions each owner of a unit covenants to observe.

13.1 Forms Of Ownership:

A. Natural Person. A unit may be owned by one natural
person or a natural person and a spouse who have gualified an@ been
approved as elsewhere provided herein, and co-ownership of units is
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also permitted. If co-ownership is to be by more than two persons
who are not married to each other, the Board shall condition its
3pp;ova1 upon occupancy only by one approved natural person as
primary occupant” and use of the unit by other persons is as if
the primary occupant were the only actual owner. Any change in the

primary occupant is treated as a transfer of ownership subject to
all the provisions of this Section 13.

. B. ownership By Corporations Or Trusts. A unit may be
owped in trust, or by a corporation, partnership or other entity
which is not a natural person, if approved in the manner provided
for other transfers of title. The intent of this provision is to
allow flgxibility in estate, financial or tax planning, and not to
create circumstances in which the unit may be used as a short term
transient accommodation for several individuals or families. The
§pproval of a trustee, corporation or other entity as a unit owner
is conditioned upon designation of one natural person, or husband
and wife, to be the "primary occupant", and the use of the unit by
other persons is as if the primary occupant and spouse were the
only actual owners. Any change in the primary occupant is treated
as a transfer of ownership subject to all the provisions of this

Section 13. No more than one such change will be approved in any
twelve-month period.

C. Life Estate. A unit may be subject to a life
estate, either by operation of law or by approved voluntary
conveyance. In that event, the life tenant is deemed the only

member or owner of such unit and shall be liable for all
assessments and charges against the unit. Upon termination of the
l1ife estate, the holders of the remainder interest shall be
separately approved by the Association.

13.2 Transfers.

A. sale Or Gift. No unit owner other than the
Developer may dispose of a unit or any interest therein by sale or
gift (including agreement for deed) without the prior written
approval of the Board of Directors of the Association.

B. Devise Or Inheritance. If any unit owner acquires
his title by devise or inheritance, he is subject to the approval
of the Board of Directors of the Association. The approval of the
association may not be denied to any devisee or heir who was the
previous owner’s lawful spouse Or related to the owner by blood or
adoption within the first degree.

C. other Transfers. If any person acquires title in
any manner not considered in the foregoing subsections, the
continuance of ownership of the unit is subject to the approval of
the Board of Directors of the Association under the procedures
outlined in Section 13.3 below.

D. committee Approval. To facilitate <transfers
proposed during times when many of the members are not _in
residence, the Board of Directors may by resolution delegate its
approval powers to an ad hoc committee, which shall consist of a
least three members. The Chairman of the committee shall be Qeemed
a Vice-President, and as such is empowered to execute Certificates
of Approval on behalf of the Association.

13.3 Procedures.

A. Notices To_ The Association.

(1) Sale Or Gift. An owner intending to make a
sale or gift of the owner’s unit or any interest thereln.shall give
to the Board of Directors oOr its designee written notice of such
intention at least twenty days prior to the date of the proposed
transfer, together with the name and address of the proposed
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purchaser or donee, a copy ©of the executed purchase agreement, and
such other 1nﬁormation as the Board may reasonably require.’ The
Board may require the personal appearance of any purchaser or donee
and his spouse, if any, as a condition for approval. An owner
acquiring title to a unit shall provide to the Association a copy
of the recorded deed or other instrument evidencing title and the

name and address of any mortgagee within thirty days after the
transfer occurs.

(2) Devise, Inheritance Or Other Transfers. The
transferee must notify the Board of the acguisition of ownership
and supmit to the Board a certified copy of the instrument
evidencing the ownership and such other information as the Board
may reasonably require. The transferee has no occupancy right
unless‘approved by the Board, but may sell or lease the unit
following the procedures provided in this Section and subject to
the restrictions set forth in Section 14.

(3) Failure To Give Notice. If no notice is given,

the Board, at its option, may approve or disapprove the transfer:

without prior notice. 1If it disapproves, the Board shall proceed
as if it received notice on the date of such disapproval; however,

the proposed transferee may provide the Board with the required
notice and request reconsideration.

B. Board Action. Within twenty days of receipt of the
required notice and all information or appearances requested,
whichever occurs later, the Board shall approve or disapprove the
transfer. If a transfer is approved, the approval shall be stated
in a certificate of Approval executed by the President or a Vice-
President of the Association in recordable form and delivered to
the transferee. TIf the Board neither approves nor disapproves the
transfer within twenty days of receiving notice, such failure to
act is deemed the egquivalent of approval, and on demand the Board
shall issue a Certificate of Approval to the transferee.

C. Disapproval.

(1) Procedure. A proposed transfer or transferee
may be disapproved only if a majority of the entire Board so votes.
In exercising their power of disapproval, the Board of Directors
shall act reasonably and only disapprove for reasons rationally
related to the protection, preservation and proper operation of the
condominium and its purposes.

(2) Disapproval. If the Board disapproves a
prospective purchaser who has signed a written contract to purchase
a unit and who has made at least a 10 percent down payment, then
within sixty days after giving notice of such disapproval to the
owner, the Board may (and shall if the disapproval is not for good
cause) submit an offer by an approved purchaser to buy the unit on
the same terms and conditions in the purchase agreement, unless the
selling price is reasonably questioned as being bona fide, in which
event the price to be offered shall be determined by taking the
average price established by two qualified real estate appraisers
familiar with current condominium prices in Collier County, one
appraiser to be selected by the selling owner and the other
selected by the Board. The cost of the appraisals shall be shared
equally by the owner and +he Association. Closing and transfer of
the unit shall be within thirty days from submission of the
agreement to purchase by the Association, or ten days after the
price is determined as provided above, whichever occurs later- For
purposes of this paragraph "good cause" means any ggod faith reason
rationally related to the protection, preservation, and proper
operation of the condominium and its purposes.

13.4 Exception. The provisions of Sections 13.2.and'13.§ are
not applicable to the acquisition of title by an institutionail
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mortgagee or other approved mortga i i
gee who acguires title through a
mortgage, whether by foreclosure or deed in lieu of foreclosugé.

13.5 Unapproved Transfers. Any transfer which 1is not
authorized pursuant to the terms of this Declaration shall be void
unless subsequently approved in writing by the Board.

14. LEASING OF UNITS: All leases of units must be in writing.
No Board approval is required to lease a unit, however, a unit

owner may lease only his entire unit, and then only in accordance
with the following and applicable law.

14.1 Bestrictions on Leasing. A unit may be leased a maximum
of three times during a year. No lease, however, may be for a term

of less than one month. No subleasing or assignment of lease
rights by the lessee is allowed.

14.2 Occupancy During Lease Term. No one but the lessee, and

the lessee’s family and their guests may occupy the unit. To

prevent overburdening the common elements, a unit owner whose unit
is leased may not use the common elements during the lease term.

14.3 Occupancy In Absence Of lessee. If a lessee absents
himself from the unit for any period of time during the lease term,
his family already in residence may continue to occupy the unit and
may have house guests subject to the restrictions in Section 14.2
above. If the lessee and all the lessee’s family members are
absent, no other person may occupy the unit.

14.4 Requlation By Association. All of the provisions of the
Condominium Documents and the Rules and Regulations of the
Association pertaining to use and occupancy are applicable and
enforceable against any person occupying a unit as a lessee or
guest to the same extent as against an owner. There is a covenant
on the part of each occupant to abide by the rules and regulations
of the Association and provisions of the Condominium Documents,
designating the Association as the owner’s agent, with the
authority to terminate any lease or other occupancy agreement in
the event of violations by the tenant of such covenant. A covenant
that the owner and lessees are both responsible for the
Association’s costs and expenses, including reasonable attorneys’
fees at the trial and appellate level, incurred because of any
failure by the Tenant to comply with condominium restrictions is
deemed to be included in every occupancy agreement, whether oral or
written, even if not specifically stated in such agreement.

15. TINSURANCE. In order to adequately protect the Association and
the common elements, insurance shall be carried and kept in force
at all times in accordance with the following provisions.

15.1 Duty And Authority To Obtain. The Board of Directors
shall obtain and keep in force at all times the insurance coverade
which it is reguired to carry by Florida condominium law and the
condominium Documents, and obtain and Keep in force any or all
additional insurance coverage, including Directors’ and officers’
liability, as it deems necessary. The name of the insured shall be
the Association or, in the discretion of the Board, an insurance
trustee, individually and as agent for the Association and for the

unit owners without naming them, and their mortgagees.

15.2 Required Coverage. The Association shall maintain
property and liability insurance covering all of tpe.buildlngs and
other insurable improvements within the condominlium ProperFy,
including common and limited common elements, and 1nqlgd1ng
fixtures, installations or additions located within the upf}nlshed
interior surfaces of the perimeter wall, floors, and celllngs of
the individual units initially installed or replacements thereof of
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like kind and quality, in accordance with the original plans and
specifications of the condominium in an amount equal to the maximum
insurable replacement value thereof, as determined annually by the
Board of Directors. The unit owner is responsible for insuring
floor, wall or ceiling coverings, and electrical fixtures,
appliances air conditioner or heatlng equipment, water heaters, or
built-in cabinets if such equlpment is located within a unit and
the unit owner is required to repair or replace such equipment, if
such insurance 1is desired. The insurance provided by the
Assoclation shall afford the following protection.

A. Property. Loss or damage by fire, extended coverage
(including windstorm), vandalism and maliciocus mlschlef and other
hazards covered by the standard "All Risk" property contract

B. Flood Insurance. In amounts deemed adegquate by the
Board of Directors as available through the National Flood
Insurance Program.

C. Liability. Premises and operations liability for
bodily injury and property damage in such limits of protection and
with such coverage as required by the Board of Directors of the
Association, with cross liability endorsement to cover liabilities
of the unit owners as a group to a unit owner.

D. Compensatiocn. The Association shall maintain
Workers’ Compensation Insurance as required by law on at least a
minimum premium basis.

E. Fidelity Bonds. The Association shall obtain and
maintain adeguate fidelity bonding of those individuals authorized
to sign checks, and the president, secretary and treasurer of the
Association. If the Association’s annual gross receipts do not
exceed $100,000, the bond shall be in the principal sum of not less
than $10,000 for each such person. The Association shall bear the
cost of the bonding.

15.3 Description of Coverage. A detailed summary of coverage
included in the master policies, and copies of the master policies,
shall be available for inspection by unit owners upon request.

15.4 Waiver of Subrogation. If avalilable and where
applicable, the Beoard of Directors shall endeavor to obtain
insurance policies which provide that the insurer waives its right
to subrogation as to any c¢laim against wunit owners, the
Association, or their respective servants, agents or guests, except
for any claim based upon gross negligence evidencing reckless,
willful or wanton disregard for life or property.

15.5 Insurance Proceeds. All insurance policies purchased by
the Association are for the benefit of the Association, the unit
owners and their mortgagees as their interests may appear, and all
proceeds are payable to the Association. The Association shall
receive such proceeds as are paid and hold the same in trust for
the purposes stated herein and for the benefit of the unit owners
and their respective mortgages in the following shares.

A, Common Elements. Proceeds on account of damage to
common elements shall be held in as many undivided shares as there
are units, the shares of each unit owner being the same as the
share in the common elements.

B. Units. Proceeds for damage to units are held in the
following undivided shares.

(1) Partial Destriction, When The Buildings Are To
Be Restored. Insurance proceeds are held for the owners of damaged
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units and their mortgagees in proportion to the iri
the damage. prop costs of repairing

) . (2) Total Destruction Qf The Buildings Or When The
Buildings Are Not To Be Restored. Insurance proceeds are held for
the owners of all units in the buildings and their mortgagees, each

share being in proportion to the owner’s share in the common
elements appurtenant to the unit.

i (3) Mortgagee. If a mortgagee endorsement has been
issued for a unit, the shares of the mortgagee and the unit owner
shall be as their interests appear. In no event shall any
mortgagee have the right to demand application of insurance
pr9ceeds to any mortgage or mortgages which it may hold against
units except to the extent that insurance proceeds exceed the
acFua} cost of repair or restoration of the damaged building or
buildings, and no mortgagee shall have any right to participate in
determining whether improvements will be restored after casualty.

15.6 pDistribution Of Proceeds. Proceeds of insurance policies
received by the Association shall be distributed to or for the
benefit of the unit owners in the following manner.

A. Cost Of Reconstruction Or Repair. If the damage for
which the proceeds are paid is to be repaired or reconstructed, the
proceeds shall be paid to defray the costs thereof. Any proceeds
remaining after defraying costs shall be distributed to the
beneficial owners, with remittances to unit owners and their
mortgagees being payable jointly to them. This is a covenant for
the benefit of mortgagees and may be enforced by them.

B. Failure To Reconstruct Or Repair. If it 1is
determined in the manner elsewhere provided herein that the damages
for which the proceeds are paid will not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial owners, with remittances to unit owners and their
mortgages being payable jointly to them. This is a covenant for
the benefit of mortgagees and may be enforced by such mortgagees.

15.7 Association As Agent. The Association 1s hereby
irrevocably appointed agent for each unit owner to adjust all
claims arising under insurance policies purchased by the
Association for damage or loss to the condominium property.

16. RECONSTRUCTION OR REPAIR AFTER CASUALTY: If any part of the
condominium property is damaged by casualty, whether and how it is
reconstructed or repaired is determined as follows.

16.1 Damage To Units Only, Not Common Elements. Where loss or
damage occurs within a single unit or units, without damage to the
common elements, the insurance proceeds, less the deductible and
any repair expenses of the Association shall be distributed to the
owner (s) of the damaged units, with remittances to unit owners and
their mortgagees being payable jointly to them. This is a covenant
for the benefit of mortgagees and may be enforced by such
mortgagees. The owners of the damaged units shall be responsible
for the repair and reconstruction within the unit.

16.2 Damage To Common Elements — Less Than "VYery Substantiall.
Where loss or damage occurs to the common elements, or to any unilt
or units and the common elements, but the loss is less than "very
substantial," as hereafter defined, it is mandatory for the
Association to repair, restore, and rebuild the damage caused by
the loss, and the following procedures apply.

A. Estimates. The Board of Directors of the
Association shall promptly obtain reliable and detailed estimates
of the cost of repairing and restoration.
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B. Contract. The insurance proceeds shall be paid to
the Association, and the Association shall promptly contract for
the repair and restoration of the damage.

C. Insufficient Insurance. If the net proceeds of
insurance and reserves are insufficient to pay for the cost of
repair and reconstruction of the common elements, upon

determination of the deficiency the Association shall promptly levy
a spe01al assessment against all unit owners in proportion to their
shares in the common elements. Such special assessments need not
be approved by the unit owners. The spec1al assessments shall be

delivered to the Association for repair and restoration of the
property.

16.3 "Very Substantial”™ Damage. As used in this Declaration,
the term, "very substantial" damage means loss or damage whereby
three- fourths (3/4) or more of the total units are rendered
uninhabitable. Should such "very substantial" damage occur, then:

A, Estimates. The Beard of Directors of the
Assoclation shall promptly obtain reliable and detailed estimates
of the cost of repair and restoration thereof.

B. Membership Decision. A membership meeting shall be
called by the Board of Directors as soon as is practicable and not
later than ninety (90) days after the casualty, to determine the
decision of the membership with reference to rebuilding or
abandonment of the condominium project, subject to the following.

(1) Insurance_ Sufficient. If the net insurance
proceeds available for restoration and repair are sufficient to
cover the cost thereof, so that no special assessment is required,
then the condominium property shall be restored or repaired unless
the owners of two-thirds of the units vote for termination, or
unless the then applicable zoning or other regulatory laws do not
allow reconstruction of the same number and general types of units,
in which case the condominium shall be terminated.

(2) Insurance Not Sufficient. If the net insurance
proceeds available for restoration and repair are not sufficient to
cover the costs thereof so that a special assessment will be
required, then unless two~thirds of the owners vote in favor of
such special assessment and against termination of the condominium,
it shall be terminated and the property removed from the provisions
of the Condominium Act. If two-thirds of the unit owners vote in
favor of the special assessment, the Association, through its
Board, shall levy such assessment and shall proceed to negotiate
the contract for such repairs and restoration. The special
assessment shall be delivered to the Association and added to the
proceeds available for repair and restoration of the property.

C. Dispute. If any dispute arises as to whether "very
substantial" damage has occurred, a determination by the Board of
Directors is binding on all unit owners.

16.4 Application Of Construction Funds. The first monies
disbursed for repair and restoration are deemed to be from the
insurance proceeds; if there is a balance in the funds after the
payment of all costs of repair and restoration, such balance shall
be distributed to the unit owners, except as otherwise provided in
Section 15.6(B) (3)

16.5 Eguitable Relief. If damage to the common elements
renders any unit untenantable and the property is not repaired,
reconstructed, or rebuilt within a reasonable period of time, any
unit owner may petition a court for equitable relief or for a
termination of the condominium and partition. For the purposes of
this provision, it is presumed that repair, reconstruction or
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rebuilding has occurred within a reasonable period of time if
substantial work is commenced within four (4) months following the

damage or destruction, and is completed within twelve (12) months
thereafter.

16.6 Plans And Specifications. Any reconstruction or repairs
shall be substantially in accordance with the plans and
specifications for the original buildings, or in lieu thereof,
according to plans and specifications approved by the Board of
Directors of the Association and by the owners of three-fourths

(3/4) of the units, together with the approval of the primary
institutional mortgagee

17. CONDEMNATION:

17.1 Deposit Of Awards With Association. The taking of all or
any part of the condominium property by condemnation or eminent
domain is deemed a casualty to the portion taken, and the awards
for that taking are deemed to be proceeds from insurance on account
of the casualty. Even though the awards may be payable to unit
owners, the unit owners shall deposit the awards with the
Association. If any unit owner fails to deposit his award, the
Assocliation shall have a claim against the defaulting unit owner in
the amount of his award, except the amount of that award is set off
against any sums payable to that owner.

17.2 Determination Whether To Continue Condominium. Whether
the condominium will be continued after condemnation will be
determined in the manner provided for determining whether damaged
property will be reconstructed and repaired after a casualty.

17.3 Disbursement Of Funds. If the condominium is terminated
after condemnation, the proceeds of all awards and special
assessments will be deemed to be condominium property and shall be
owned and distributed in the manner provided for insurance proceeds
when the condominium is terminated after a casualty. If the
condeominium is not terminated after condemnation, the size of the
condominium will be reduced, the owners of condemned units, if any,
shall be made whole, and any property damaged by the taking will be
made useable in the manner provided below. Proceeds of awards and
special assessments shall be used for these purposes and shall be

disbursed in the manner provided for disbursements of funds after
a casualty.

17.4 Association As Agent. The Association is hereby
irrevocably appointed as each unit owner’s attorney-in-fact for
purposes of negotiating or litigating with the condemning authority
for the purpose of realizing just compensation for the taking.

17.5 Units Reduced But Tenantable. If the taking reduces the
size of a unit and the remaining portion of the unit can be made
tenantable, the award for the taking of a portion of that unit
shall be used for the following purposes in the order stated, and
the following changes shall be made in the condominium.

A. Restoration oOf Unit. The unit shall be made
tenantable. If the cost of the restoration exceeds the amount of

the award, the additional funds required shall be paid by the owner
of the unit.

B. Distribution Of Surplus. The balance of the award,
if any, is distributed to the owner of the unit and to each
mortgagee of the unit, the remittance being made payable jointly to
the owner and mortgagees.

17.6 Unit Made Untenantable. If the taking is of any entire
unit or so reduces the size of a unit that it cannot be made
tenantable, the award for the taking of the unit shall be used for
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the following purposes in the order stated, and the following
changes made in the condeminium.

A. Payment Of Award. The fair market value of the unit
immediately prior to the taking shall be paid to the owner of the
unit and to each mortgagee of the unit, the remittance being made
payable jointly to the owner and the mortgagees.

B. Addition To Common Elements. If possible and
practical, the remaining portion of the unit becomes a part of the
common elements and is placed in condition for use by all unit
owners in the manner approved by the Beoard of Directors.

C. Adjustment Of Shares In Common Elements. The shares
in the common elements and common expenses appurtenant to the units
that continue as part of the condominium are adjusted to distribute
the ownership of the common elements among the reduced number of
unit owners. This is done by restating the shares of continuing
unit owners in the common elements and common expenses as
percentages of the total of the numbers representing the shares of
these owners as they existed prior to the adjustment.

D. Assessments. If the amount of the award for the
taking is not sufficient to pay the fair market value of the
condemned unit to the unit owner and to condition the remaining
portion of the unit for use as a part of the common elements, the
additional funds required are raised by special assessment against
all of the unit owners who will continue as owners of units after
the changes in the condominium effected by the taking. The
assessments shall be made in proportion to the shares of those
owners in the common elements after the changes made by the taking.

E. Arbitration. If the fair market value of a unit
prior to the taking cannot be determined by agreement between the
unit owner and the Association within 30 days after notice by
either party, the value shall then be determined by appraisal as
follows. The unit owner, the first mortgagee, if any, and if it so
elects the Association, shall each appoint one M.A.I. real estate
appraiser who is familiar with condominium values in Naples,
Florida, who shall appraise the unit. The fair market value shall
be computed by taking the average of their appraisals of the unit,
and a judgment upon the value arrived at by the appraisers may be
entered in any court of competent Jjurisdiction. The cost of
appraisal shall be paid by the party selecting the appraiser.

17.7 Taking Of Common Elements. Awards for the taking of
common elements shall be used to make the remaining portion of the
common elements useable in the manner approved by the Board of
Directors. The balance of such awards, 1f any, shall be
distributed to the unit owners in the shares in which they own the
common elements. If a unit is mortgaged, the remittance shall be
paid jointly to the owner and mortgagees of the unit.

17.8 Amendment OQOf Declaration. The changes in units under
this Section 17 shall be evidenced by an amendment of the
Declaration of Condominium that need be approved only by a majority
of all Directors of the Association, without the consent required
of any unit owner or mortgagee.

18. TERMINATION: The condominium may be terminated in the
fellowing ways.

18.1 Agreement. The condominium may be terminated at any time
by approval, in writing, of the owners of eighty percent (80%) of
the units and of the Primary Institutional First Mortgagee.

18.2 Very Substantial Damage. If the condominium, as a result
of common casualty, is damaged to the extent defined in Section
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16.3, and it cannot be decided as therein provided that it will be

reconstructed or repaired, the condominium form of ownership will
thereby terminate without agreement.

18.3 General Provisions. Upon termination, the unit owners
are the owners as tenants in common of the property and assets of
the Association. The shares of such tenants in common are the same
as their shares of the common elements. The mortgagee or lienor of
a unit owner has a mortgage or lien solely and exclusively upon the
undivided share of such tenant in common in and to the lands and
other properties and rights which it may receive by reason of such
termination. The termination of the condominium is evidenced by a
certificate of the Association executed by its President and
Secretary certifying the facts causing the termination, which
certificate becomes effective upon recordation in the Public
Records of Collier County, Florida.

18.4 New Condominium. The termination of a condonminium does

not bar creation of another condominium affecting all or any
portion of the same property.

18.5 Partition; Sale. Following termination, the condominium
property may be partitioned and sold upon the application of any
unit owner. If following a termination, the owners of seventy-five
percent (75%) of the units determine to accept an offer for the
sale of the condominium property, each owner is bound to execute
deeds and other documents reasonably required to effect the sale.
In such event, any action for partition of the condominium property
is held in abeyance pending the sale, and upon the consummation of
the sale shall be discontinued by all parties thereto.

18.6 Last Board. The members of the last Board of Directors
continue to have the powers granted in this Declaration for the
purpose of winding up the affairs of the Association. After the

affairs of the Association are wound up, the Association shall be
dissolved.

18.7 Provisions Shall Survive. The provisions of this Section
18 shall be deemed covenants running with the land, and shall
survive the termination of the Condominium until all matters
covered by those provisions have been completed.

19. OBLIGATION OF OWNERS:

19.1 Actions. Each wunit owner, the owner’s tenants and
guests, and the Association is governed by and shall comply with
the provisions of Florida laws, the Declaration, the Association’s
Articles of Incorporation, its By-Laws, and its Rules and
Regulations. Section 718.1255 of the Florida Statutes contains
provisions for mandatory nonbinding arbitration of certain
condominium disputes that do not involve title, the interpretation
or enforcement of a warranty, the levy of a fee or assessment, or
the collection of an assessment. Otherwise, actions for damages or
for injunctive relief, or both, for failure to comply with
condominium reguirements may be brought by the Association or by a
unit owner against: the Association; a unit owner; anyone who
occupies a unit; or any member of the Board of Directors who
willfully and knowingly fails to comply with these provisions. The
Association may levy reasonable fines against a unit for the
failure of the owner of the unit, or its occupant, licensee, or
invitee, to comply with any provision of the Declaration, the
Association By-Laws, or reasonable rules of the Association. No
fine will become a lien against a unit. No fine may exceed $100
per violation. However, a fine may be levied on the basis of each
day of a continuing violation, with a single notice and opportunity
for hearing, provided that no such fine shall in the aggregate
exceed $1,000. No fine may be levied except after giving
reasonable notice and opportunity for a hearing to the unit owner
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and, 1if applicable, its licensee or invitee. The hearing must be
held before a committee of other unit owners. If the committee
does not agree with the fine, the fine may not be levied. The
provisions of this section do not apply to unoccupied units.

19.2 Waiver. A provision of the Florida condominium laws may
not be waived by a unit owner if the waiver would adversely affect
the rights of the owner or defeat the purpose of the provision,
except that members of the Board of Directors may waive notice of
specific meetings in writing as provided by the By-Laws. Any
instrument given in writing by the unit owner to an escrow agent
may be relied upon by an escrow agent, even if such instruction and
the payment of funds thereunder might constitute a waiver of any
provision of the Florida Condominium Act.

19.3 Attorney’s Fees. In any legal proceeding arising out of
an alleged failure of a tenant, unit owner or the Association to
comply with the requirements of Florida condominium law or the
Condominium Documents, as they may be amended form time to time,
the prevailing party is entitled to recover the costs of the
proceeding and such reasonable attorney’s fees, including for any
appeal, as may be awarded by the court.

19.4 No Waiver. The failure of the Association or of a member
to enforce any right, provision, covenant or condition which may
be granted by the condominium documents does not constitute a
waiver of the right of the Association or member to enforce such
right, provision, covenant or condition in the future.

19.5 No Election Of Remedies. All rights, remedies and
privileges granted to the Association or unit owners, pursuant to
any terms, provisions, covenants or conditions of the condominium
documents are cumulative, and the exercise of any one or more is
not an election of remedies, nor shall it preclude the party from
exercising such other additional rights, remedies, or privileges as

may be granted by the condominium documents, or at law or in
equity.

20. RIGHTS OF MORTGAGEES:

20.1 Approvals. Prior written approval of the record holder
of a first mortgage lien on a unit in the condominium is required
for any amendment to the Declaration which would decrease the
percentage interest of the wunit in the ownership of the
condominium, except as provided in Sections 17.6(C) and 17.8.

20.2 Notice. In the event of condemnation, eminent domain
proceedings, very substantial damage to or destruction of any unit
or any part of the common elements, the record holder of any first

mortgage on the unit is entitled to notice of any termination of
the condominium.

- 20.3 Redemption. If proceedings are instituted to foreclose
any mortgage on any unit, the Association, on behalf of one or more
unit owners and with the permission of the mortgagee, may redeem
the mortgage or lien for the amount due thereon and be thereby
subrogated to all of the mortgagee’s rights of action, or the
Association may purchase the unit at the foreclosure sale. A
mortgagee shall have an unrestricted, absolute right to accept
title to the unit in settlement and satisfaction of the mortgage or
to foreclose its mortgage in accordance with its terms, and to bid
upon the unit at the foreclosure sale.

20.4 Right To Inspect Books. Upon request, the Association
shall make available to institutional mortgagees current copies of
the condominium documents and the books, records and financial
statements of the Association. "Available" shall mean ready for
inspection, upon written request, during normal business hours, or
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under other reasonable circumstances. Photocopies provided at the
request of the mortgagee shall be at the expense of the mortgagee.

20.5 Lender’s Notices. Upon written request to the

Association, any institutional mortgagee shall be entitled to
timely written notice of:

A. Any delinquency of sixty days or longer in the
payment of assessments or charges owed by the owner of any unit on
which it holds a mortgage.

B. A lapse, cancellation, or material modification of

any insurance policy or fidelity bond maintained by the
Association.

C. Any proposed action that requires the consent of a
specified percentage of mortgagees.

21. DEVELOPER’S RIGHTS AND DUTIES: So long as the Developer or
any successor in interest to the Developer holds any units in the

condominium for sale in the ordinary course of business, the
following shall apply.

21.1 Develgper’s Use. Until the Developer has conpleted alil
of the contemplated improvements and has sold all of the units in
the condominium, neither the unit owners nor the Association, nor
their use of the condominium property shall unreasonably interfere
with the completion of the contemplated improvements or sale of
units. The Developer may make such use of the unsold units and the
common elements as may reasonably facilitate completion and sale,
including, but not limited to, maintenance of a sales cffice,
display of signs, showing of units for sale to prospective
purchasers, and leasing units for sale to prospective purchasers.

21.2 Assignnment. All or any portion of the rights,
privileges, powers and immunities granted or reserved to the
Developer in the Condominium Documents may be assigned by the
Developer to any person or entity, without the consent of any other
unit owner or any holder of a mortgage secured by a unit (other
than the holder of a first mortgage secured by an interest of the
Developer in the Condominium). In the event of the foreclosure of
any mortgage owed by the Developer, or deed in lieu of such
foreclosure, the person first thereby acquiring title to such
interest succeeds to all rights, powers, privileges and immunities
of the Developer in and to such interest.

21.3 Amendment Of Plans And Alteration of Boundaries and
Apartment Dimensions. Developer reserves the right to change the
interior design and arrangement of all units, or the boundaries
between units so long as Developer owns the units so changed. No
such changes shall be made without amendment of the condominium
documents to reflect the changes. Any such amendment requires
approval by a majority of voting interests.

21.4 Amendments By Developer. To the extent permitted by law,
as long as the Developer owns units for sale in the ordinary course
of business, the Developer reserves the right to amend this
Declaration and its exhibits for any lawful purposes, including
the following purposes: to conform to the requirements of any
institutional mortgagee or governmental agency willing to make,
purchase or insure mortgage loans secured by units; to conform this
Declaration to the requirements of any valid statute, rule or
regulation affecting the subject matter hereof; or for the purposes
set forth and pursuant to the provisions of Florida Statutes,
Sections 718.104(4) (e) and 718.110(5).

21.5 Reguirements Of Amendment. Said amendments by Developer
set forth in Sections 21.3 and 21.4 hereof require the approval of
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a majority of voting interests and must be recorded in the Public
Records of Collier cCounty, Florida. Such amendments shall not
increase the number of condominium units nor alter the boundaries
of the common elements beyond the extent permitted in Section 21.3
hereof, nor shall such amendment adversely affect the lien or
priority of any institutional first mortgage recorded prior to the
amendment. No amendment may change any unit’s share in the common
elements and other appurtenances, nor increase the owner’s
proportional share of the common expenses unless the owner of the
unit concerned and all of such mortgagees as previously recited
join in the execution of the amendment.

21.6 Sales Or lLeases Of Units. The Developer has the right to
sell, lease or transfer any unit owned by it on such terms and
conditions as it deems in its own best interests.

21.7 Turnover. The Developer may turn over control of the
Association to unit owners other than the Developer prior to the
statutory date in its sole discretion by causing all of its
appointed Directors to resign, whereupon it is the affirmative
obligation of unit owners other than the Developer to elect
Directors and assume control of the Association. Provided at least
thirty (30) days notice of Developer’s decision to cause its
appointees to resign 1is given to wunit owners, neither the
Developer, nor such appointees, is liable in connection with such

resignations even if unit owners other than the Developer refuse or
fail to assume control.

22. AMENDMENT OF DECLARATION: Amendments to this Declaration may
be proposed and adopted as follows.

22.1 Proposal. Except as otherwise provided herein or under
applicable law, amendments to this Declaration shall be proposed by
a majority of the Board or upon written petition of one-quarter

(1/4) of the unit owners by an instrument in writing signed by
them.

22.2 Vote. Upon any amendment or amendments to this
Declaration being proposed by said Board or unit owners, such
proposed amendment or amendments shall be submitted to a vote of
the members not later than the next annual meeting for which proper
notice can be given.

22.3 Requirements. Except as otherwise provided by law, or by
specific provision of the Condominium Documents, this Declaration
may be amended by concurrence of two-thirds (2/3) of the voting
interests present and voting at any annual or special meeting
provided that notice of any proposed amendment has been given to
all the members in accordance with law. Amendments may be adopted

without a meeting following the procedures set forth in the By-
Laws.

22.4 Recordation. A copy of each amendment shall be attached
to a certification that the amendment was duly adopted as an
amendment to the Declaration, which certificate shall be executed
by officers of the Association with the formalities of a deed. The
amendment is effective when the certificate and copy of the
amendment are recorded in the Public Records of Collier County,
Florida.

22.5 Restrictions On Amendment. No amendment may change the
configuration or size of any unit in any material fashion,
materially alter or modify the appurtenances to the unit, or change
the proportion or percentage by which the owner of a parcel shares
the common expenses and owns the common surplus, unless the record
owner of the unit and the owner’s institutional mortgagee, if any,
consents in writing to the amendment. This proviso does not apply
to changes caused by condemnation or taking by eminent domain.
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22.6 Enlargement Of Common Elements. The common elements
designated by the Declaration may be enlarged to add real property
acquired by the Association through amendment of this Declaration.
The amendment shall describe the interest in the property and shall
submit the property to the terms of the Declaration. The amendment
shall be approved by at least two-thirds (2/3) of the voting
interests. The amendment divests the Association of title and
vests title in the unit owners in the same proportion as the
undivided shares in the common elements that are appurtenant to the
units. Such an amendment shall not be deemed to make any material
change in the appurtenances to the unit.

22.7 Correction of Errors. If there is an omission or error
in this Declaration of Condominium or in other documents required
by Florida law to establish the Condominium, the Association or a
unit owner may petition the Collier County Circuit Court to correct
an error or omission in the Declaration or any other documents
required to establish the condominium, affecting its wvalid
existence, which errors or omissions are not correctable by the
amendment procedures in the Declaration or Florida condominium law.
In any case, after three (3) vyears from the filing of the
Declaration, the Declaration of Condominium shall be deemed to be
effective wunder the Florida condominium law in creating a
condominium even if it does not substantially comply with the
mandatory requirements of the Condominium Act.

22.8 Amendment Of Provisions Relating To Developer. As long
as the Developer holds any unit in the Condominium for sale in the
ordinary course of business, no amendment is effective to change
any provision relating specifically to the Developer without the
Developer’s written consent.

23. MISCELLANEQUS:

23.1 Severability. The invalidity in whole or in part of any
provision of this Declaration, the Articles of Incorporation, the
By-Laws, the Rules and Regulations of the Association, and any
exhibit attached hereto, does not affect the remaining portions
thereof.

23.2 Applicable Statutes. The validity, application, and
construction of this Declaration and its exhibits is governed by
Florida law.

23.3 Conflicts. In the event of a conflict between any
provision of this Declaration and current Florida condominium law,
the Florida condominium laws control. 1In the event of a conflict

between this Declaration and the Association’s Articles of
Incorporation or By-Laws, the Declaration controls.

23.4 Interpretation. The Board of Directors of the
Association is responsible for interpreting the provisions of this
Declaration and of any of the exhibits attached hereto. Such

interpretation is binding wupon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an
interpretation adopted by the Board is not unreasonable establishes
the validity of such interpretation unless a court rules otherwise.

23.5 Exhibits. There 1s hereby incorporated within this
Declaration any materials contained in the exhibits attached hereto
which under the Condominium Act are required to be part of the
Declaration.
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IN WITNESS WHEREOF, the Developer, Sunset 12, Inc., a Florida
corporation, has caused this execution of this Declaration of

Condominium this 2.2 day of TbvuAr Y , 1992 .
» ”

Siqyed in the presence of: SUNSET 12, INC.,

f; ”/f/’ a Flor%da corporation

ALES g .-'}L-“r"’f o ! - /) :

. ; NV Vvl /
Witness #1 s | 42")'w QA /

,':_’--‘fj e .‘J‘,\ ,;/\’\,_"/' A:Z’.',',T P BY : J!fu'éﬂ) / { - ‘\\L/’(’/M ./l‘] P

A

print name Philipiy. Brabyn, ?&esident

(1 — : O .
;2?4/L~m}w-cﬁ K_)c:éubuggm«h
Witness #2

(Ve ~ine. D cdbienr ]
print name

STATE OF FLORIDA
COUNTY OF COLLIER

Before me, a notary public authorized to take acknowledgments
in the State and County 1last aforesaid, this day personally
appeared PHILIP M. BRABYN, President of Sunset 12, Inc., a Florida
corporation, on behalf of the corporation for the purposes therein
expressed, who is either [V{/personally known to me or [ ] driver‘’s
license and who executed the foregoing instrument and he
acknowledged to and before me that he executed the same.

Witness my hand and official seal this §5QA}_ day of
February, 1997,

o . .
/ ~ ,‘( ) s

7 / /2
/ ) l’f/uv\‘ d /,’zw/&xﬁ/(/
NOTARY PUBKIC /08 EAL)
My Commission Expires:

MARY E. ANZIGEK
MY COMMISSION # CC 410301
“nef  EXPIRES: Saptamber 28, 1998
“pre  Bonded Thiu Notary Public Underwifters

~-28—
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CONSENT OF MORTGAGEE

NationsBank, N.A. (South), a national banking association,
(the "Mortgagee"), as owner and holder of a mortgage from Sunset
12, Inc., a Florida corporation, recorded in 0.R. Book 2138, Pages
243 et seq., of the Public Records of Collier County, Florida,
encumbering the lands therein described, hereby consents to that
certain Declaration of Condominium and all exhibits attached
thereto recorded in O0.R. Book 2279 |, pages _ 1448 et seq., of
the Public Records of Collier County, Florida, and agrees that the
interest in said lands shall be subject to said Declaration.

By the execution of this instrument, the Mortgagee makes no
warranty or representation of any kind concerning the Declaration
and amendments thereto, any of its terms and provisions, or the
legal sufficiency thereof; and does not assume, and shall not be
responsible, for any of the obligations or liabilities of the
Declarant contained in the Declaration, or any other documents
issued in connection with the promotion of Berkshire Landings.

The consent shall not impair the rights and remedies of the
Mortgagee set forth in the Mortgage or in the Declaration.

NationsBank, N.A. (South),

o a national banking association
T A A S

/.,.{ R /‘d\ﬂ' id [f o e —
P VALY T T
Witness RN S _ﬁi:;::::>
Print Name .!‘-\.’fr&!.]i\!wﬁ\ A~ LAUBE BY: e ) B'—_ﬁ—“—hﬁ——f—)—'_"
AN/ - O Roberts XK. Byrne, Vice Pres.
C/L' ()_L”;‘F—\L/%}/VF M'\Q./ ' )
Witness

Print Name (LH\&@M\PKCCA&C/

(Corporate Seal)
STATE OF FLORIDA '

COUNTY OF _jir;

Before me, a notary public authorized to take acknowledgments
in the State and County 1last aforesaid, this day personally
appeared ROBERTS K. BYRNE, the Vice President of NationsBank, N.A.
(South), a national banking association, on behalf of NationsBank
and for the purposes therein expressed. He is(personally known to

me)or produced as identification.
. PRI
Witness my hand and official seal this _ 070 - day
of SN oL ey , 19 S

w'lf

wf

o S0
’/fﬂibnxﬁﬂ‘ e s S
NOTARY PUBLIG . .~ ' (S E A L )

R u Iy 1 [ o T
. . . grey Wb ey A g,.’._ ¥ Enc] e
My Commilsslon Expires: A AL AU

print name o
Commission # UL %343 92

MALINDA A LAUBE
MY COMMISSION # c 432393

: £ EXPIRES. January 8. 1099
,,,,,,,, Bonded Thru Notary Public Lindgrwriters
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EXHIBIT "A™ page 1 of 2

THE COLONIES AT BERKSIIRE LAKES

{SEConD 4-ACRE - "ICrLy

LEGAL DESCRIPTION

Commance ot the Northegslt Corner of ¥Froct "B”, Berkshire Lokes Unii Three gs recordad

In Plat Book 16, Pages 15 = 17 of the Pubilc Records of Colller County, Florldg and run
North 587535'00" wWast for 7.23 fest 1o g point of curvoture of o cyrve concovad Soutlh-
wasterly: thence run 177,19 feet along the orc of sald curve hoving o Radius of 916.00

feal. a centrol gngle of 110500". rhord of 176.92 faet ond g chord bearing of Hortn
84°27°30 West to o pomnt of langency; thence run Ngrth 7000°00° Waalfor 238.85 fegl

to lhe POINT OF BEGIHNING of the porcel of land hareinalter dascribed: thence conllnus North
7000°00° Waesttor 168.00 fesl: thence run Soulh 2000°00° Weslfor 415 14 fesl; trence

run South 6500'00° Eosl for §172.59 feet: thance run Morth 6872827 Eas! for 170.31

fest; thence run South 75°29°4%° Eost for 228.82 feat; thenca run MNorth 14°30°'14" Eaat

for 58.51 feslt; thence run South 7529°45" Egat for 18.06 fesl; thence run North 14°30" 15
East for 120.26 feat: thenes run Morth 227517017 Weal for 112,42 feet to o point of fon—
tongential Intersaction with o curve concoved Southwasterly: thence run 48.97 feqt olong the erg

" of sald curre heving o Radius of 882.00 fest. a central angle of 3'D305°, a chord of 48.97 feet

gnd g cherd bearing of North 6828°268° Waal to a point of tongency; thence run North
700D0°00° West for 120.31 feet to a point of curvoture of o curve concoved Soythwasterdy
thence run 19.19 fesl clong the ore of sald curve having ¢ rodius of 81.00 feal, q central angle

" of 131438, o chord of 19.14 feet and_a chord beorlng of North 76737'10° West to o pomt

of tengency: thence run Nerth 83414°'38° Wast for 44.23 feel: thencs run Nerih 70700'00"
West lor S8.47 ieei: iheoee run N.wth 20VG'00” Eoat tor 46.34 fesl o the POINT OF

* BEGINMNING.
*» Contgining 4.00 Acres mora or less.
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EXHIBIT "A"™ page 2 of 2

LEGAL DEBCRIPTICH
THE COLOHIES AT BERKBHIRE LAKES

PLiABR 11

) CONHENCE at the Wocthesst vorner ol Tract "B" of tha plat
thevoof BERKRIHIRE LAKES UNIT THHEE as recorded In Plat  Dook
' 16, vpages 15 through 17 ot tha Publie ftcorde of Colljer
County, Flecrida; thencs «long a curva to tha left having a
radlue of 916.00 foet, a cantral angle ot 03 18°'28%, an arc
langth of 148,81 feat, and a chord which hears HES 7Q20'48"y
to 1te point of taagency; thenca K70 00'00"W A dinkunce of
238,85 fest to a4 polnt Fox cornoyt thance B0 CO'QO"W a
diztance of 45.34 font to a polnt for torner; thence #1710
0O'CO"E & distency of 56.47 teet; thence 883 i4'3g"e

a

Ao - Glstance of 48.23 feel to a polint of curve; thanca slong a
My A curve to th: xight having a z3dius of B83.00 feat, o cantyal
B angle of 13 14{'38%, an arc length ot 19,19 fent, and a chord

vhlich beacs 876 37‘!?“3 to 1tas polnt of tangency; thencs 873
00'0G"R 5 distance of 120.31 fseb to s polnt al corve;
thence slong & curve to tha right having u radius of 382,00
fsat, 8 central angle of D3 03'05", an sre langth of 46.37
teet, and:' s chord vwhich beare 388 2p'27Mg to a non-
tangentixl Iine; thence 527 S1'pirg 8 dlatence of 112,42
fau%y CEhence 814 20'15"w a dletmnco of 120,26 feoat; Ehance
D oo BTS 22°48"Y & dieténce of 18.06 feet; thence 814 327147 o
.‘%@W}ﬁ@@aummw SE/ 35.31:faak; thence RT3 297459 & §l dintangs ! of
PSSR 97,86 “toet) thenca £68 IR127"% v dlstance of 203,18 fost;
" thance Mes 00'00%% w dlstance oE 193,40 faet) theace VK29
M 4351 g distanca of 84.42 faat; thenca M1s 2730w ¢
5 . dintsnce of v1.8¢ fsat) thenca H20 00'0D"R a distance of
g . -“‘i" teak; thence 870 GO'DGYE & dlstance of 8C6.60 to tha
ST S PoXHT OF BRGINNING.
MBI i e LE

’f"f .c-l‘ﬁ"“"f!‘.’: by

MR
aanor

- '_ :.'_. / ..}E k - ;VI’,L.. ) . R
iy oS
-/ Jl-—'-"-‘,-:,/ v

{?SE;ﬂUzSTQ:R. Richmond, P.L.8, 7408
-*

e Elldlde C. ncanly s Agmociaten, v_A,
e BT Rt Tmﬁ?p ~Trall, Bults 302

Yo MMpLkA) Fiaride/ 37962
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EXHIBIT "B"

Bean, Whitaker, Lutz & Barnes, Inc.

CONSULTING ENGINEERS AND SURVEYORS

13141-8 McGREGOR BGULEVARD
FQORT MYERS, FLORIDA 33919
{241) 481-1331
FAX (941) 481-1073

Surveyor's Certification
for
Units 101, 102, 103, 201, 202 and 203 Only,
Berkshire Landings, A Condominium

I, William E. Bean, Registered Florida Surveyor and Mapper, hereby
certify that the construction of the improvements of Units 101,
102, 103, 201, 202 and 203 Only, Berkshire Landings, A Condominium,
as indicated on the attached Exhibits "B & C" dated 1/30/97 is
substantially complete so that these materials, together with the
provisions of the Declaration of Condominium describing the
condominium property as relates to survey matters only, is an
accurate representation of the 1location and dimensions of the
improvements and so +that the identification, 1location and
dimensions of the common elements, limited common elements and of
each unit can be determined from these materials and that all
planned improvements, including but not limited to landscaping,
utility services and access to the unit and common element
facilities serving the building in which the units to be conveyed
are located have been substantially completed.

Bean, Whitaker, Lutz & Barnes, Inc.

b0 [P

William E. Bean, P.S.M. 3261

WEB/AJ January 30, 1997 . 30126
W43-CERT2
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I certify the attached is a true and correct copy of the Articles of Incorporation of
BERKSHIRE LANDINGS CONDOMINIUM ASSOCIATION, INC., a Florida
corporation, filed on January 27, 1997, as shown by the records of this office.
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The document number of this corporation is N97000000440.
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at Tallahassee, the Capitol, this the

Twenty-eighth day of January, 1997
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| 2144953 OR: 2279 PG: 1448
RECORDED in OFFICIAL RECORDS of COLLIER COUNTY, FL
02/04/97 at 09:34 AM DWngHT E. BROCK, CLERK

RESOLUTION OF THE BOARD OF DIRECTORS OF
BERKSHIRE LANDINGS CONDOMINIUM ASSOCIATION. INC.
FOR AMENDMENTS TO DECLARATION OF COMDOMINIUM

CERTIFICATION .

~ We, Genevieve Scandiffio, President of Berkshire Landings Condominium
~ Association, Inc. and Susan Kuehne, Secretary of Berkshire Landings
" Condominium Association, Inc. a Florida not-for-profit corporation, hereby certify
that a Special Mailing to the members was sent March 24, 2009 for approval to
amend the current Declaration of Condominium. A quorum of at least 2/3 (two-
thirds) of members voted in favor of the proposed changes (attached).

NSTR 4313657 OR 4466 PG 2777 BERKSHIRE LANDINGS CONDOMINIUM

RECORDED 6/30/2009 12:07 PM PAGES 7 ASSOCIATION, INC.

. DWIGHT E. BROCK .
COLLIER COUNTY CLERK OF THE CIRCUIT COURT

REC $61.00 ' o . _ :
. By:
‘ Genevieve Scandiffio, President e

- BERKSHIRE LANDINGS CONDOMIN!UM o
ASSOCIATION INC

STATE OF FLORIDA
COUNTY OF COLLIER

- Before me, a notary public authorized to take acknowledgements in the

- State and County last aforesaid, this day personally appeared GENEVIEVE

SCANDIFFIO, the President of Berkshire Landings Condominium Association,

Inc., a not-for-profit corporation, to me known to be the persons described in and

who executed the foregoing instrument and she acknowledged to and before me

that she executed the same on behalf of said corporation for the purposed
therein expressed.

‘Witness my hand and official seal this a'li%day of 3 uml_ 2009.

/ NOTARY PUBLlC (SEAL)

My Commission Expires: ;\;;Yv A{,; Gwen G. Holcomb
£ o += Commission # DD619370
S¥ Expires December 3, 2010

'816.;..‘}\ N Bunded Troy Fain lnsumnce, inc. 800-385-7019




| By:
(SEAL) ..

' STATE OF FLORIDA
COUNTY OF COLLIER

Before me, a notary public authorized to take acknowledgements in the
State and County last aforesaid, this day personally appeared SUSAN KUEHNE,
the Secretary of Berkshire Landings Condominium Association, Inc., a not-for-
profit corporation, to me known to be the persons described in and who executed
the foregoing instrument and she acknowledged to and before me that she
executed the same on behalf of said corporation for the purposed therem
expressed. ’

Witness my hand and official seal this A7 . day of , 2009.

Lo M ottt

NOTARY PUBLIC  (SEAL)
My Commission Expires:

i F Explres Decembers 2010 -

' BonaedTmyFam Insurance, inc. 800-385-7019

‘Susan Kuehne, Secretary L e

Sl v



Berkshire Landings

Amendment to Declaration Section 9 ASSOCIATION

Subsection 9.11 Fees For Processing Applications For Approval To Sell

A fee of one hundfed vd.olv,lars ($100) is ‘-required for the processing of applications
for approval or transfer of ownership of units.

- Amendment to Declarationvs\ectidnﬁz USE RESTRICTIONS
Subsection-12.'3 Pets

Amend as follows:

The keeping of pets is a privilege not a right. Two (2) domestic, non—exotlc dogs
* weighing twenty-five (25) pounds or less each at maturity, and two (2) domestic
non-exotic cats are permitted. An application form is required for the approval of
the pets. No pets are allowed on the common elements except pets on a leash.
No pet may be left unattended outside. The owner shall be responsible for

- properly removing and properly disposing of its pet's waste matter. The owner
shall hold the Association harmiess from any damage liability or loss arising from
having a pet on the condominium property. The Board of Directors may require
the removal of any pet which becomes an annoyance or nuisance to other
residents and is entitled to recover from the owner any reasonable attorneys
fees incurred in enforcing or requiring the pet's removal.



i

' Amendment to Declaration Section 12 USE RESTRICTIONS

Subsection 12.5 Parking
Amend as folioWs:

The only vehicles allowed to be kept or parked on a residential driveway or
condominium assigned parking area and on no other part of the property except
when completely enclosed within a residential garage are the following:

A.  Private passenger vehicles and marked police vehicles

B.  Private passenger vehicles commonly known as sports utility
vehicles (SUV). .

C. Private passenger vans used so!ely for passenger transportation,
having windows completely surrounding the passenger compartment
and having factory installed seats.

D. - No vehicle designed for commercial purposes or bearing exterior
advertising matter, lettering or sign shall park on residential driveway
or condominium assigned parking area. Such vehicles can only be
parked when completely enclosed in the residential garage.

E. Delivery and service vehicles shall park in the driveway
condominium parking area or street only for the time necessary to

. perform the delivery or service.

F. - No owner shall keep or park in excess of 24 hours on a residential
driveway or condominium assigned parking area any pickup trucks,
boats, trailers, mopeds, motorcycles, motor homes, travel trailers,
recreational vehicles or campers, and any unsightly vehicles or
vehicles not in operable conditions or validly licensed unless fully
enclosed in a garage. The Board has the sole and exclusive
authority to determine if a vehicle is “unsightly” and thus require itto
be housed in a garage. h

G. Vehicles in violation of these declarations are subject to a fine and
being towed at the owner's expense.



Amendment to Declaration Section 14 LEASING OF UNITS

Subséction 14 Leasing of Units

Amend as follows:

An owner intending to‘lease his unit shall give to the Board of Directors a written
notice of such intention at least 30 days prior to the first day of occupancy into
the unit together with the name and address of the proposed lessee, a fully
executed copy of the proposed lease, and such other information as the Board
may reasonably require. The Board may require a personal interview with any
lessee and his or her spouse or significant other, if any, as a pre-condition to
approval. The applicant must sign-for having received and read the rules and
regulations of the Association. A fee of one hundred dollars ($100.00) must be
paid to Berkshire Landlngs Condomlnlum Assocnatlon when the application form
‘is presented for approval. ;

Addition of Subsection 14.5 Leasing of Units/Collection of Rents, Eviction

The legal responsibility for paying association assessments may not be delegated to
the lessee. If a unit is leased and any special assessment or installment of a regular
assessment for a unit remains unpaid for at least thirty (30) days after the due date
and a Claim of Lien has been recorded, then upon written notice mailed to both owner
and lessee of such delinquency, both owner and lessee agree that all future lease
payments due under the lease shall be paid by lessee directly to the Association until
such time as the Association notifies both owner and lessee that all sums due the
Association have been paid in full. Such lease payments shall be funds of the
'Association to be utilized for any Association purpose at the discretion of the Board
and shall only be remitted to the owner if full payment of all amounts due the Association
have been paid by the owner and a Satisfaction of Claim of Lien has been recorded. =

If proper notice is not given, the Board at its election may approve or disapprove the lease.
Any lease entered into without approval may, at the option of the Board, be treated as
a nullity, and the Board shall have the power to evict the lessee with five (5) days notice, .
without securing consent to such eviction from the unit owner.

All of the provisions of the condominium documents and the rules and regulatlons of the
Association shall be applicable and enforceable against any person occupying a unit

as a lessee or guest to the same extent as against the owner. A covenant on the part
of each occupant to abide by the rules and regulations of the Association and the
‘provisions of the condominium documents, designating the Association as the owner’s
agent with the authority to terminate any lease agreement and evict the tenants in the
event of breach of such covenant, shall be deemed to be included in every lease

agreement, whether oral or written, and whether specifically  expressed in such '

agreement
or not.



Reta: 2154197 OR: 2289 PG: 2386 mem 2050

PRILIP M PRANCORUR JR RECONDRD in the OPPICIAL RECORDS of COLLIBR COWNTY, PL
2375 TANIAMT TR N $308 03/04/97 at 08:41AN DWIGHT N. BROCK, CLEXK
NAPLES PL 34103

CERTIFICATION

I, ROBERT H. GOLDBERG, Secretary of BERKSHIRE LANDINGS
CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit
corporation, hereby certify that a Special Meeting of the members
was held on February 14, 1997 at 11:00 a.nm. in the offices of
Philip\uﬁgﬁt” coeur, Jr., P.A. located at 2375 Tamiami Trail North,
Naples, Florida, at which meeting a quorum (51%) was present in
person or by proxy and by a unanimous vote of the members. An
amendment was made to the Declaration of Condominium, specifically
to correct the scrivener’s error in Exhibits "A" and "B-1" attached
thereto and the same was passed and the First Amendment to the
Declaration of Condominium and the corrected Exhibits are attached
hereto and made a part hereof.

Kfj;uwx BERKSHIRE LANDINGS CONDOMINIUM
7 ASSOCIATION, INC.

By:

M) . ]
VTR
A 1A /& L 7
ROBERT H. GOLDBERG V4

Secretary (SEAL)

STATE OF FLORIDA
COUNTY OF COLLIER

Before me, a notary public autﬁq.gﬁ,? to take acknowledgments
in the State and County last aforesaid, this day persconally

appeared ROBERT H. GOLDBERG, the Secretary of Berkshire Landings
Condominium Association, Inc., a | Florida not-for-profit
corporation, to me known to be the person described in and who
executed the foregoing instrument and he ackﬁ?wledqed to and before
me that he executed the same on behalf of said corporation for the
purposes therein expressed. R

Witness my hand and official "seal this’

day~of
February, 1997. .
\\\Jb\a 2 T
NOTARY PUBLIC (S E AL)

My Commission Expires:

o Philip M. Francoeur, Jt

1e7 MY COMMESSION # CCS88280 EXPIRES
3 Sepember 25. 2000

" BOMDED THAL TAOY HAN WSURNKCE NG




OR: 2289 PG: 2387

FIRST AMENDMENT
TO THE
DECLARATION OF CONDOMINIUM
OF
BERKSHIRE LANDINGS CONDOMINIUM ASSOCIATION, INC.

This First Amendment made this 14th day of February, 1997, to
the Declaration of Condominium which original was recorded on
February 4, 1997 in O.R. Book 2279, Pages 1448 et seq., of the
Public Records of Collier County, Florida.

The fo{}owlng change to the Declaration of Condominium was

approvedﬁpy@the Board of Directors and incorporated therein by

reference? ;f”r

G e, Ty
1) Exhibiﬁfﬁk",&o the original Declaration of Condominium is
corrected to reflect the proper legal description which consists of
the legal deSC{;Bkibn described on page 1 of Exhibit “A" less the
legal descriptich on page 2 of Exhibit "A" as shown in the attached
replacement Exhibitwﬂﬁg.

L T

2) Exhibit "B-lﬁzi:gthe original Declaration of Condominium is
corrected to reflect that the property Description thereon should
read: Ty

"Berkshire Landings as recorded in Plat Book 26,
at Page 3, of the Public Records of Collier County,

Florida" T A
L

as shown in the attached reﬁ! /éﬁhpt Exhibit “B-1".

" _/BERKSHIRE LANDINGS CONDOMINIUM
" ASSOCIATION, INC., a Florida
" not ~profit corporation

AN RV Ji A By:__ i

~PHYLIP «}4 BRABYN, al;vtesid&m:
2 (Corporate Seal)

7/ ROBERT H.
Secretary

STATE OF FLORIDA
COUNTY OF COLLIER

Before me, a notary public authorized to take acknowledgments
in the State and County last aforesaid, this .day, personally
appeared PHILIP M. BRABYN and ROBERT H. GOLDBERG, the President and
Secretary, respectively, of Berkshire Landings.--€ondominium
Association, Inc. to me known to be the persons who executed the
foregoing instrument and they acknowledged to and before me that
they executed the same on behalf of said corporation for the
purposes therein expressed. —

Witness my hand and official seal tRis __ 20" day of

February, 1997. \ | »
Y oN- ,
L) SR L\—\

;\g<v
NOTARY PUBLIC ~ (S B’ L)
My Commission Expires:

SUNGED THAL TROY AN INSURANCE 1




299 PO2 FEB 14°'97 12:01

19414348433 SWALIM & MURRELL PR

OR: 2289 PG: 2388

CONSENT

I, CRAIG D. SHREVE, the owner of Unit $201, Berkshire
Landings, a Condominium, hereby consent to the action taken by the

President - and Secretary of Barkshire Landings Condominium

/
Associaﬂoﬁ /ﬁo correct the scrivener’s error in Exhibits A and B-1,
'\ held

Declaratfonfof fondoninium at a Special Meeting of the memb
on Pebruaryfrié 1997 for that specific pMrpose

,/Siqa;d. soalod’knd delivered
- i n

e presency °€W / P

At Ly
ess #1 /

%itnuc 12 %/ 0’ 1

COUNTY OF _LLZH GH | ‘«a
//x

LA/((/ o

CRAIG

Date: Vnz A4-7F

4)”

Before me, a notary public }ufhoxized to take acknowledgments

this day personally

driver’s license and who executed the fe qoinq instrument and he
acknowledged to and before me that he exeeﬁ@e@ the same for the

purposes therein expressed.

Witness my hand and official seal this - _ day of
February, 1997. ‘ -':e
/ ) ( el S L sz»,([[( ‘
NOTARY PUBLIC (SEAL)
My Commission Expires:
NOTARIAL SEAL
CLARABELLE DENGLER Notary Public

Crafield, Lahiph County
My Commission Expires Dec. 23, 1999




OR: 2289 PG: 2389

EXHIBIT "“A® page 1 of 2

THE COLONIES AT BERKRSNINE LAXKES

fSECOND 4-AcChnE ;- TCLL)

B

P ~ LEGAL DESCRIPTION
\A..f "M }

Commance ot the Noviheost Corner of Tract "B, Berkshire Lokes Unil Thies a3 recordad
in Plot Book 16, Poqes 1§ = l,7~=o! the Public Records of Coliler County, florida ond run
North S833°00° Weel for 7.23 feet to g point of curvature ol o curve toncoved South~
wealerly: thence run 177.19 (0t olgng the orc of sald curve hoving o Radius of 916.00

leal. a central ongle of 1105°00%, g ~ord of 176.92 fest ond o chord bearing of Hortn
64°27°30° Weet to o point of tongency: ;thence run Horih 7000'00° Waslfor 238.85 feet

lo the POINT OF BEGIINING of the porcel of lond haeingller described: thence continue Narth
7000°00° Wesl for 166.00 feel hence s . South 2000'00° Weslfor 415,14 feel; lnence

run South 6500°00° Eest for 172.59 feel; thance run North 6828°27° Eoet for 170.91

feot: thence run South 7520°48° Eosl '

228,82 fesl; thencs run North 14°30'14° Eaal

for 86.51 fesl: thence run South 7520'48° Eqal for 18.08 feel: thence run North 1430°18°
East (or 120,26 feel: thence run Merth 22 ‘01°, Weet lor 112,42 feel to @ point of non-
tangential intersection with o curve concoved Southwesturly: thence run 46.07 feat dlong the arc

- of seld curve having @ Rodiue of 882.00 feel; g central angle of 30VI'0S°, o chord of 48.97 et
57 . ond a chord bearing of Nerth 68728'28° Wes! to g golnt of tongency: thence run North
s, {00V000° Weet for 120.31 feetl 1o @ point of curveture of a curve concoved Soulhwestert)
M. . thence run 10.19 leet along the ore of eald curve tiaving, o radiue ol 83.00 fsel. a contral angle
70 ol 1378°30% o chord of 19.14 feel and o chord beorkig: of Horth 78°37°19° Weet to a paint
2. of langency: thence run Nerth 8314°38° Weet for 44,23 fesl: thence run Nerth 2000°00°
f.. Weet lor 58.47 ieei: Mence run N.wth 2000°00° Eost, |orﬁ,,4§.,¥34 feel to the POINT OF
£« BECINNING. o 0
‘S »» Contalning 4.00 Acres more or less.
) A
N v
At "Less and exceot the land described in Exhibit «;»",A”%" page 2 of 2"
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EXHIBIT "A" page 2 of 2

LEOAL DESCRIPTION
" gHE COLONIES AT BERRSHIRL LAKES

R N PUASS 11

A
Y

);M
CONMENCE et the Mogcthisnst cothet of Tenct "8 ot the plet
thereof BENKSHIRE LAKES V1T fiinge as tecorded in Plat Book
16, Pages 19 thaoveh 31 ¢t the Public Recorde ot Colllet
county, Plozidy) hence along & curve to the lelt having @ .
radius of 916,00 feet, o cantzal angle of 09 18°28%, en  aue ‘
jangth ot 136.8 lQig&f‘nd a chogd vhich beate HeS  20°44%Y
to ite point ot teng ney) then:e K10 00'00"¥ & distance ot
2)8,05 teet to 8 p int /tot vocner} thence 0810 00°00°% &
distence of 48.34 Lant tu.8 polnt lox tornet thance 81V
gol‘ec"e a dlstance ©f 36,47 test) theuce 883 14'38°¢C @
. aistance of $48.2) feet tv & point of curve} thence slong 3

cutve to ths ‘l bt having @ sedlius of 83.00 fast, u centzel
angle of 13 14°38% v are-length of 19,19 teat, ond 8 chetd
vhich besxs €76 37°1%°8 toigks@yojnt ol tong'uc!, thence 870
00'00"8 o distance of 120.31 faot to » polat ol curve}
thence slony @ cuzve to the &1 :_having o tedlus of 002,00
feat, & cential nn:lo of 0303'05%, an &gt length ot 6.9
teet, ond° s chox vhich blgin 866 20'27°8 to a uon
tluzontlll 1iue) thence 922 51'01°8 A distance of 312.42
fest) thenge 01 30'19°% a die ance ot 120,36 fest) thence
W79 19°46°8 a distunce ot 10.08 :;gg;%%aaucc-st 30" .
¢istence’ ot sc.llsloot‘ thenue WIS 29149°W o ft distanoe ' 0PN 4 Buvt
) ets ance ot 203.19 lnt; AL
nes . “ v3

ce ol 304.40 feat)

thence
2 4§ teet} thence
€10 00'0C"ER

theace
0000"Y & dietance ©

TR, [} ’ Ll os

4 O, Ncauly § Aeseviates, V.A.

“Best Tes -qzall, Sulte 302
§ viazd 982
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EXHIBIT 5" & C” _qséng PLAT BOOK__ __, PAGK ___

SHEET 1 OF 3
TS SSTRUMENT PREPAASD BF:

BEAN, WHITAKER, LUTZ & BARNES, INC.
CONSULNNG ENOMEERS NI SURVEYORS

2391 ¥e¥
S
2
&
S
&
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S
LY
X
Q
QS
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S
S

LYING IN
SECTION 32, TOWNSHIP 48 SOUTH, RANGE 26 EAST,
COLLIER COUNTY, FLORIDA.

.
1]

= e
[~
9 €~ commas
<O SUNVEY BASED OW BERWSMRE LANDINGS AS RECORDED W PLAT BOOX 26 AT PR o PERMNENT AFERDNCE MONAINT
«3 PAGE 3. \M.n - PROFEINONN i.§
o3 PAICEL SUBNCT TO EASEMENTS, MESTINCTIONS, AESERVATIONS AND MGHTS- - pifeoniniblm
OF =AY (RECOROED AND UNRECORDED. WRITTEN ANO UNWRYTTEN). ~ 8 = OO SEMNG
oo -~ €0 = OMOND DETWICE
o UNOERGAOUNG APROVEMENTS, UTRITIES ANO/OR FOUNGATIONS WERE NOT UL = UNUTY EASMOW
0 LOCATED UMLESS OTMERWISE NOTED. l"nnoilig
o WETLANDS, ¥ ANY, WERE NOT LOCATED. Rt e
22 THIS PLAT PREPAYED AS A SOUNDARY SURVEY AND IS NOT INTENOED 10 il .
o DELNEATE THE JIISDICTION OR JURSSDICTIONAL AREAS OF ANY FEDERAL, 254
STATE, MEGIONAL OR LOCAL AGENCY. BOMD. COMMSSION OR OTHER ENTITY. 2,
TME PROPERTY IS SUBJECT TO ANY CLAW THAT ANY PART OF SAD LAND IS % v..;_,m./o
OWNED BY THE STATE OF FLOMIOA BY RIGHT OF SOVEREICNTY. MPARAN or.w %%,
MICHTS AND THE TTLE TO FRLED-W LANDS, ¥ ANY. G N
ALL OIMENSIONS ARE N FEET ANO DECMALS THEREOF. < é.w/‘b,\o‘
) N
= gﬁw&ﬂoﬁ!ﬂn?%né%nﬂémocsgﬁg %.« M/Q
n n il 5 .
! ALL UNIT BOUNDARY DIMENSIONS REPRESENT DIWENSIONS TO EXISTING WALLS. RPOO NORTHEAST CORNER \\\‘/ .
@ SR OF TRACT "8 ; N
s - OATE OF LAST FIELD WORK: 1/28/97 0@ (8 -
P PARCE. CONTANS 1.01 ACRES MORE OR LESS. 'IV:Pq
-y .
.
-
= . QRARRIC S0
b DESCRIPTION: ] R bl J
&= [0 S~ RE LANDINGS AS RECCR2ED IN PLAT BOOK 1_ I_ﬁﬁ
26 AT PAGE 3, OF THE PUBLIC RECORD OF COLLIER A %0 25 A s %0 I
COUNTY, FLORIDA. N
A
S&8
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N
J
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CONDOMINIUM SURVEY

Bean, Whitaker, Lutz & Barnes, Inc.
CONSULTING ENGINEERS AND SURVEYORS
13141 -8 MCGREGOR BOWAEVARD, FORT MYERS FLOMDA 1319 (941) 481-130)

SR30126A DWs
[ 3 roouexT wo. [} ] ML »qLT I WO (9-T-W)
1/3%/97 | 30126 SAM 1°= 50 1 or} 32-49-28

REVISED LEGAL 2/14/97.
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PHILIP K FRANCOZUR IR RBCORDED 1n the OPPICIAL RECORDS of COLLIER COUNTY, DL
2375 TAMIANI TR N #308 08/08/97 at 09:24AM DWIGHT B. BROCK, CLERK
NAPLES FL 34103

REC MR 28.00

CERTIFICATION

I, ROBERT H. GOLDBERG, Secretary of BERKSHIRE LANDINGS
CONDOMINIUM  ASSOCIATION, INC., a Florida not-for-profit
corporation, hereby certify that a Special Meeting of the members
was held on July 30, 1997 at 11:00 a.m. in the offices of Philip M.
Francoeg;gg”n., P.A. located at 2375 Tamiami Trail North, Naples,
Ploridaiéhﬁgéhich meeting a quorum (51%) was present in person or
by proxy and. by.a unanimous vote of the members. An amendment was
made to the ﬁeé',xation of Condominium, specifically to include the
attached Surveyor’/s Certificate and the same was passed and the
Surveyor’s Certificate and drawings are attached hereto and made a

part hereof.

BERKSHIRE LANDINGS CONDOMINIUM
ASSOCIATION, INC.

OBER GOLDBERG
Secretary (SEAL)

STATE OF FLORIDA
COUNTY OF COLLIER /

Before me, a notary public authérized to take acknowledgments
in the State and County last atoresaid, this day personally
appeared ROBERT H. GOLDBERG, the Secretary of Berkshire Landings
Condominium Association, Inc., a..~Florida not-for-profit
corporation, to me known to be the person described in and who
executed the foregoing instrument and he acknowledged to and before
me that he executed the same on behalf of said corporation for the
purposes therein expressed. SETY

Witness my hand and official seal this N . day of July,

1997.

' . Pt s {,‘,-—M«vu«wﬁ 5
o \ \\ O g ' k
Sy UV b ks L\

NOTARY PUBLIC (SEAL)
My Commission Expires:

......
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Bean, Whitaker, Lutz & Barnes, Inc.

CONSULTING ENGINEERS AND SURVEYORS

13141-8 McGREGOR BOULEVARD
FORT MYERS, FLORIDA 33919
(941) 4811331
FAX (941) 481.1073

L Surveyor's Certification

o for

oy ants 104, 105, 106, 204, 205 and 206 Only,
i QwBerkshlre Landlngs, A Condominium

I, William E. &ean, Reglstered Florida Surveyor and Mapper, hereby
cert1fy that the construction of the improvements of Units 104,

105, 106, 204, 205 andﬁZOG Only, Berkshire Landings, A Condom1n1um,
as indicated on the/attached Exhibits "B & C" dated 7/24/97 is
substantially complete so that these materials, together with the
provisions of the De laratlon of Condominium describing the
condominium property as relates to survey matters only, is an
accurate representatlon ofﬁthe location and dimensions of the
improvements and so tﬁat@”the identification, location and
dimensions of the common: gfgments, limited common elements and of
each unit can be determined - from these materials and that all
planned improvements, includ g;but not limited to landscaping,
utility services and access sthe unit and common element
facilities serving the buildi: ij4wh1ch the units to be conveyed
are located have been substantis: ; xscpmpleted

#LB 3261

WEB/AJ July 29, 1997{’”‘ ;' 30346
W49-CERT3 , .
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ARTICLES OF INCORPORATION c. My XL
OF LI >
BERKSHIRE LANDINGS CONDOMINIUM ASSOCIATION, Iéc;j. g
,‘,"-I i &_

Pursuant to Section 617.013 of the Florida Statutes, these
Articles of Incorporation are created by Sunset 12, Inc., a Florii
corporation, 390 Broad Avenue South, Suite 200, Naples FL 34102,
as sole incorporator, for the purposes set forth below.

ARTICLE T

NAME AND ADDRESS: The name of the corporation, herein called the
"Association”, is BERKSHIRE LANDINGS CONDOMINIUM ASSOCIATION, INC.
The mailing address and street of the principal office of the
corporation is initially 390 Broad Avenue South, Suite 200, Naples,

FL 34102.

ARTICLE IT

PURPOSE AND POWERS: The purpose for which the Association is
organized is to provide an entity pursuant to Florida condominium
law for the operation of Berkshire Landings, a Condominium, located
in Collier County, Florida.

The Association is organized and exists upon a non-stock basis
as a corporation for-for-profit under the laws of the State of
Florida, and no portion of any earnings of the Association shall be
dlstrlbuted to or inure to the private benefit of any member,
director, or officer of the Association. For the accomplishment of
its purposes, the Association has all of the common law and
statutory powers and duties of the corporation not-for-profit under
the laws of the State of Florida, except as limited or modified by
these Articles, the Declaration of Condominium and the By-laws of
Berkshire Landlngs, a Condominium, or by Florida condominium law;
and it has all of the powers and duties reasonably necessary to
cperate said condominium pursuant to its Declaration as it may
hereafter be amended, including but not limited to the following:

A. To make and collect assessments against members of the
Association to pay the costs, expenses, and losses of the
condominium, and to use the proceeds of assessments in the exercise
of its powers and duties.

B. To maintain, repair, replace and operate the condominium
property.

C. To purchase insurance upon the condominium property for
the protection of the Association and its members.

D. To reconstruct improvements after casualty and to make
further improvements to the property.

E. To make, amend, and enforce reasonable rules and
regulations governing the use of the common elements.

1
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F. To approve or disapprove the transfer, mortgage,
ownership, and occupancy of units, as provided by the Declaration
of Condominium and By-laws.

G. To enforce the provisions of the Florida condominium law,
the Declaration of Condominium, these Articles, the By-laws and
Rules of the Association.

H. To contract for the management and maintenance of the
condominium and to delegate any powers and duties of the
Association 1in connection therewith, except such as are
specifically required by the Declaration of Condominium to be
exercised by the Board of Directors of the membership of the
Assoclation.

I. To employ accountants, attorneys, architects, and other
professiocnal personnel to perform services required for the
Association’s proper operation.

J. All funds and the title to all property acquired by the
Association are held for the benefit of its members in accordance
with the provisions of the Declaration of Condominium, these
Articles of Incorporation, and the By-laws of Berkshire Landings,
a Condominium, and Florida law.

K. If the Developer of the condominium holds units for sale
in the ordinary course of business, none of the following actions
may be taken without approval in writing by the Developer:

(1) Assessment of the Developer as a unit owner for
capital improvements;

(2) Any action by the Association that would be
detrimental to the sale of units by the Developer. An increase in
assessments for common expenses without discrimination against the
Developer is deemed not to be detrimental to the said of units.

ARTICLE IIX

MEMBERSHIP:

A. The members of the Association consist of all record
owners of a fee simple interest or a life estate in one or more
units in the corporation, and as further provided in the By-laws.
After termination of the condominium, the members consist of those
who were members at the time of such termination.

B. After receiving approval of the Association as required by
the Declaration of Condominium, change of membership in the
Association is established by recording in the Public Records of
Collier County, Florida, a deed or other instrument and by the
delivery to the Association of a copy of such instrument.

C. The share of a member in the funds and assets of the
Assoclation cannct be assigned or transferred in any manner except

2
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as an appurtenance to the member’s unit.

D. The owners of each unit, collectively, are entitled to one
vote in Association matters as set forth in the Declaration of
Condominium and By-laws. The manner of exercising voting rights is
as set forth in the By-Laws.

ARTICLE IV

TERM: The term of the Association is perpetual commencing on the
date of execution of these Articles of Incorporation.

ARTICLE V

BY-LAWS: The By-laws of the Association may be altered, amended,
or rescinded in the manner provided therein.

ARTICLE VT

AMENDMENTS: Amendments to these Articles are proposed and adopted
in the following manner:

A. Proposal. Amendments to these Articles may be proposed by
a majority of the Board or by petition of the owners of one-third
of the units by a written instrument signed by them.

B. Notice. When any amendment or amendments to these
Articles is proposed by the Board or unit owners, such proposed
amendment or amendments shall be transmitted to the President of
the Association, who shall thereupon determine which of the methods
in paragraph C below shall be used for voting. The appropriate
notices and copies of the proposed amendment(s) shall be mailed to
the members of the Association not more than ninety (90) days after
transmittal to the President.

C. Vote. Except as otherwise required by Florida law, these
Articles of Incorporation may be amended by vote of two-thirds of
the voting interests present and voting at any annual or special
meeting at which there was a quorum, or by approval in writing of
the owners of two-thirds of the units without a meeting, provided
that notice of any proposed amendment(s) has been given to the
members of the Association, and that the notice contains a fair
statement of the proposed amendment(s).

D. Effective. An amendment becomes effective upon filing
with the Secretary of State and recording a certified copy in the
Public Records of Collier County, Florida.

ARTICLE VII

DIRECTORS AND OFFICERS:

A. Number of Directors. The affairs of the Association are
administered by the Board of Directors consisting of the number of
directors determined by the By-Laws, which is initially three and

3
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shall never be 1less than three directors nor more than five
directors. Directors must be members of the Association or spouses
of such members, except for those directors appointed by the
Developer.

B. Election of Directors. Directors of the Association are
elected by the members in the manner determined by the By-laws.
Directors may be removed and vacancies on the Board of Directors
are filled in the manner provided by the By-laws.

C. Officers. The business of the Association is conducted by
the officers designated in the By-laws. The officers are elected
by the Board of Directors at its first meeting following the annual
meeting of the members of the Association and serve in accordance
with the provisions of the By-laws. The names and addresses of the
officers who serve until their successors are designated by the
Board of Directors are:

Philip M. Brabyn President
Suite #200

390 Brecad Avenue South

Naples, FL 34102

Robert H. Goldberg Vice President /
Suite #200 Secretary /
350 Broad Avenue South Treasurer

Naples, FL 34102
ARTICLE VIII

INITIAL DIRECTORS:

The initial directors of the Association who hold officer
until their successors are elected and qualified or until removal
or resignation are:

Philip M. Brabyn Director
3700 Rum Row
Naples, FL 24102

Robert H. Goldberg Director
11698 Quail Village Way
Naples, FL 34119

Marian T. Brabyn Director
3700 Rum Row
Naples, FL 34102

ARTICLE IX

INITIAL REGISTERED AGENT:

The initial registered office of the corporation is 390 Broad
Avenue South, Suite #200, Naples, FL 34102. The initial registered
agent at said address is: Robert H. Goldberg.
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ARTICLE X

INDEMNIFICATION:

The Association shall indemnify any director and officer, and
any former officer or director of the Association against all
expenses, costs, damages, and liabilities including attorney’s
fees, actually and reasonably incurred by or imposed in connection
with any action or inaction concerning the corporation taken while
action as an officer or director or any legal proceeding (or
settlement or appeal of such proceeding) to which the person may be
a party because of his being or having been a director or officer
of the Association. The foregoing rights of indemnification does
not apply to:

(1) Gross negligence or willful misconduct in office by any
director or officer;

(2) Any criminal action, unless the director or officer acted
in good faith and in a manner he reasonably believed was in, or not
opposed to, the best interests of the Association, and had no
reasonable cause to believe his action was unlawful;

An officer or director shall not ke liable to the corporation
for any loss or damage sustained by it for action taken or omitted
by him if he in good faith exercised the care of a prudent man, in
gcod faith acted or failed to act based upon advice of counsel for
the corporation or on the books and records of the corporation, or
followed what he believed to be sound accounting and business
practice.

To the extent that a director or officer has been successful
on the merits or otherwise in defense of any action, lawsuit, or
proceeding referred to in subsection (1) or subsection (2), or in
defense of any c¢laim, issue, or matter therein, he shall be
indemnified against expenses (including attorneys’ fees) actually
and reasonably incurred by him in connection therewith.

The foregoing rights of indemnification are in addition to and
not exclusive of all other rights to which such director or officer
may be entitled.

WHEREFORE, the incorporator has caused these presents to be
executed this 24 day of January, 1997.

SUNSET 12, INC.,
a F 1da corporation

Philip UM Brabyn re51dent
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STATE OF FLORIDA
COUNTY OF COLLIER

Before me, a notary public authorized to take acknowledgments
in the State and County last aforesaid, this day personally
appeared Philip M. Brabyn, President of Sunset 12, Inc., a Florida
corporation, to me known to be the incorporator described in and
who executed the foregoing instrument and he acknowledged to and
before me that he executed the same for the purposes therein
expressed on behalf of the corporation.

this 247 day. . of

Witness my hand and officid
January, 1997.

NOTARY PUBLIC (SNE_A L)
Ly Phillp M. Francoeur, Jr., My Commission Expires:
".% MY COMMISSION # CC588280 EXPIRES

s Septamber 25, 2000
VLETRET  BONDED THAL TROY FAM INSURANCE, INC.

ACCEPTANCE OF REGISTERED AGENT

I, Robert H. Goldberg, agree as Resident Agent to accept
Service of Process for BERKSHIRE LANDINGS CONDOMINIUM ASSOCIATION,
INC., at its registered office and am familiar with and agree to
cemply with the provisions of Sections 48.091 and 607.0505 of the
Florida Statutes in keeping said office open.

Dated this day of January, 1997.

'ROBERT H. GOLDBERG &¢7
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EXHIBIT "E"
BY-LAWS
OF

BERKSHIRE LANDINGS CONDCMINIUM ASSOCIATION, INC.

1. GENERATL

1.1 BEBy-Laws. These are the By-Laws of Berkshire Landings
Condominium Association, 1Inc., hereafter referred to as the
"Association", a corporation not for profit organized under the

laws of Florida as a residential condominium owners’ association
for the purpose of administering Berkshire Landings, A Condominium,
pursuant to Florida condominium law.

1.2 Principal _Office. The principal office of the
Association is 390 Broad Avenue South, Naples, Florida 33940, until
the ccnstruction of the condominium is completed, at which time it
will be at the condominium.

1.3 Seal. The seal of the Association shall be inscribed
with the name of the Association, the year of its organization, and
the words "Florida" and "corporation not for profit". The seal may

be used by causing it, or a facsimile of it, to be impressed,
affixed, reproduced, or otherwise placed upon any document or
writing of the corporation where a seal may be required.

2. MEMBERS

2.1 Qualification. The members of the Association consist of
all persons who are record owners of a fee simple or life estate
interest in any unit in the condominium. In the event of a life
estate only the life tenant is qualified to be a member. If the
owner of a condominium parcel is not a natural person, the subject
entity shall designate a natural person who is entitled to occcupy
the condominium parcel as primary occupant, and only such natural
person shall be considered a member for the purpose of exercising
that unit’s voting rights. In the case of a unit subject to an

agreement for deed, the contract vendee is deemed the owner of the
unit.

2.2 Voting Rights, The members c¢f the Association are
entitled to one vote for each unit owned by them. The total votes
shall not exceed the total number of units. The vote of a unit is
not divisible. The right to vote may not be denied because of
delingquent assessments. If a condowminium unit is owned by one
person, his right to vote is established by the record title to the
unit. If a unit is owned jointly by two or more persons, that
unit’s vote may be cast by any record owner present at the meeting
at which the vote is taken. If two or more owners of a unit are
present and cannot agree among themselves how their one vote shall
be cast, that vote shall not be counted for any purpoge. If the
owner of a unit is not a natural person, the vote of that unit
shall be cast by the unit’'s primary occupant designated as set
forth in Section 2.1 above.

2.3 Change of Mewbership. Fellowing written approval cof the
Association, as elsewhere required in the condominium documents, a
change of membership in the Association is established by recording
in the Public Records of Collier County, Florida, a deed or other
instrument establishing record title to a unit in the condominium
and by the delivery to the Associlation of a copy of such
instrument, along with a written designation of primary occupant 1f
an owner is not a natural person. The grantee in such instrument
thus becomes a member of the Association and the membership of the
prior cowner is thereby automatically terminated. The new owner’s
name and address will be entered on the roster of the condominium
members.
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2.4 Termination of Membership. The termination of membership
in the Association does not relieve or release any former member
from any liability or obligation incurred under or in any way
connected with the condominium during the period of his membership,
nor does it impair any rights or remedies which the Association may
have against any former owner or member arising out of or in any
way connected with such ownership and wembership and the covenants
and cbligations incident thereto.

3. MEMBERS' MEETINGS

3.1 Annual Meeting. The members shall meet at least once in
each calendar year and such meeting shall be the annual meeting.
The annual meeting shall be held in Collier County, Florida, each
year in January at a time and place designated by the Board of
Directors, for the purpose of electing Directors (after turnover)

and transacting any other business duly authorized to be transacted
by the wmewmbers.

3.2 Special Members’ Meetings. Special members’ meetings
shall be held whenever called by the President or by a majority of
the Board of Directors, and must be promptly called by the Board
upon receipt of a written request from the members entitled to cast
20 percent of the votes of the entire membership. Such requests
shall be in writing, shall state the purpose or purposes of the
meeting, and shall be signed by all the mewmbers making the request.
Business at any special meeting is limited to the items specified
in the request and contained in the notice of meeting.

3.3 DNotice of Meetinags. Notice of the annual wmembers’
meetings must include an agenda. Notice of all members’ meetings
(including the annual meeting) must include the time, date, and
place of the meeting. The notice must be mailed to each member at
his address as it appears on the books of the Association, except
that if a member waives in writing the right to receive notice by
mail, the notice may be furnished by personal delivery.
Notwithstanding the foregoing, whére a unit is owned by more than
one person, the Association shall provide notice of meetings to
just one address which Developer initially identifies for such
purpose and thereafter to the address that one or wmore of the
owners of the unit gives the Association in writing, except that if
no address is given or the unit owners cannot agree on an address,
notice shall be delivered to the address provided on the deed of
record. The unit owner bears the responsibility for notifying the
Association of any change of address or ownership. The notice wmust
be mailed at least fourteen days prior to the date of the meeting.
An officer of the Association or the manager providing nctice of
the members’ meeting shall provide an affidavit to be included in
the official records of the Association affirming that the notice
was mailled to each owner at the last address furnished to the
Association. Notice of the annual meeting shall be posted in a
conspicuous place on the condominium property at least fourteen
continuous days prior to the annual meeting.

3.4 Quorum. A qudrum at members’ meetings shall be attained
by the presence, either in person or by general or limited proxy,
of persons entitled to cast one-third of the votes of the entire
membership. After a quorum has been established at a members’
meeting, the subsequent withdrawal of members, so as to reduce the
nunber of members entitled to vote at the meeting below the number
required for a quorum, shall not affect the validity of any action
taken at the meeting or any adjournment thereof.

3.5 Vote Reguirement. The acts or resolutions approved by a
majority of the votes cast at a meeting at which a quorum 1is
attained are binding upon all unit owners for all purposes, except
where a higher vote is required by law or by any provision of the
condominium documents.
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3.6 Proxies. Votes at a meeting may be cast in person or by
proxy. A proxy may be given by any person entitled to vote, but
shall be valid only for the specific meeting for which originally
given and any lawful adjournment of that meeting and shall not be
used for the election of Directors. A limited proxy and not a
general proxy shall be used toc vote on waiving or reducing
reserves, waiving financial statement requirements, amending the
Declaration, By-Laws, or Articles of Incorporation and voting on
any other matter for which a vote is reguired or permitted under
Florida condominium law. A general proxy may be used for other
matters and for nonsubstantive changes to items for which a limited
proxy is given. No proxy shall be valid for a period longer than
ninety days after the date of the first meeting for which it was
given. A proxy 18 revocable. To be valid, a proxy must be in
writing, dated, signed by the person authorized to cast the vote
for the unit, specify the date, time, and place of the meeting for
which it is given, and the original wmust be delivered to the
Secretary by the appointed time of the meeting. Holders of proxies
need not be members. No proxy is valid if it names more than one
person as the holder of the proxy, (but it may name an alternate)
but the holder has the right, if the proxy so provides, to
substitute another person to hold the proxy. The Association must
keep in its records for one year all proxies used at a meeting.

3.7 Adjcocurned Meetings. Any duly called meeting of the
members may be adjourned to a later time by vote of the majority of

the voting interests present, regardless of whether a quorum has
been attained.

3.8 Order of Business. The order of business at members'’
meetings shall be substantially as follows:

A. Call of roll and certification of guorum
and proxies.

B. Proof of notice of meeting or waiver of

notice. °

Reading and disposal of any unapproved

minutes.

Election of Directors {(if applicable).

Reports of Officers.

Reports of Committees.

Unfinished Business.

New Business.

Adjournment.

2
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3.9 Minutes. Minutes of all meetings of members and of the
Board of Directors shall be kept in a businesslike manner and
available for inspection at reasonable times for a period of seven
vears after the meeting by members or their authorized
repregentativeg and by Board members.

3.10 Parliamentary Rules. Robertg’ Rules of Orxrder ({latest
edition) governs the conduct of the Association meetings when not
in conflict with the Déclaration of Condominium, Florida law or
these By-Laws.

3.11 Action by Members Without Meeting. The members shall
hold an annual meeting and after turnover of Association control at
the annual meeting shall act on the budget and on reserve accounts,
for election of Directors, and for such other business as may come
before the meeting. Otherwise, any action required or permitted to
be taken at a meeting of the members unless otherwise barred by law
may be taken without a meeting if written consents, setting forth
the action to be taken, are signed by the members entitled to vote
having not less bthan the minimum number of wvotes that would be
necessary to take such action at a meeting, or a majority of the
total voting interests in the Association, whichever i1s greater.
Upon receiving the requisite number of written consents, the Board
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of Directors shall take the authorized action by adopting a
resclution to that effect. Within ten days after adopting the
resolution, the Board shall send written notice of the action taken
to all members who have not congented in writing. Nothing in this
paragraph shall be construed to be in derogation cf the members’

rights to call a special meeting of the membership, as elsewhere
provided in these By-Laws.

4. BOARD OF DIRECTORS. The management of the property and
business of the Association and the administration of the affairs
of the Association shall be by a Becard of Directors who may
exercise all Association powers not specifically prohibited, only
subject to the approval of the mewbers when specifically required.

4.1 Number and Terms of Service. Three Directors shall
constitute the entire Board of Directors. While the Developer has
control, Directors shall be named by the Developer and shall serve
until removed by the Developer or the Director resigns. After
turnover of Association control by the Developer to unit owners,
Directors shall be elected for staggered terms of office; one for
a term that ends at the annual election after the next annual
election, and two for a term that ends at the next annual election.
Thereafter each Director shall be elected for a term of two years.
In the case of a vacancy the replacement Director will serve the
length of the unexpired term unlesgs otherwise provided by law.

4.2 Qualifications. Except for Directors appointed by the
Developer, each Director must be a unit owner or the spouse of a
unit owner.

4.3 Nominations and Elections.

A. Notice. Not less than sixty days before a
scheduled election, the Association shall mail or deliver to each
unit owner entitled to vote a first notice of the date of election.
Together with the written notice and agenda provided for in Section
3.3 of these By-laws, the Association shall mail or deliver a
second notice of meeting tc all unit owners entitled to vote,
together with a ballot which shall list all candidates. Upon
request of a candidate, the Association shall include with the
ballot mailing an information sheet no larger than 8-1/2 inches by
11 inches if furnished by the candidate not less than thirty-five
days before the election. The costs of the mailing and delivery
and copying are to be borne by the Association.

B. Candidate. After turnover, any unii owner
or other eligible person desiring to be a candidate for the Board
shail give written notice to the Secretary of the Association not
less than forty days before the scheduled election meeting.

C. Quorum. There is no quorum Yequirement,
however, at least 20 percent of the eligible voters must cast a
ballect in order to have a valid election of Directors.

D. Election. After turnover, the Beard of
Directors shall be elected by a written ballcot or voting machine
and not by proxies, and the regular electicn shall be on the date
of the annual meeting. No unit owner is allowed tc have any other
person vote his ballot. Ballcts shall be secret and ballots
improperly cast shall be invalid. The unit owners entitled to vote
shall elect as many Directors as there are regular terms of
Directors expiring or vacant. I£, however, there are not more
candidates than vacancies on the Board of Directors, no election or
ballot is required. Directors shall be elected by a plurality of
the votes cast. No owner of any single unit may cast more than one
vote for any person nominated as a Director; it being the intent
hereof that wvoting for Directors shall be non-cumulative. The
candidates receiving the highest number of votes are elected,
except that a run-off will be held to break a tie vote.
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4.4 Vacancies on the Board. 1If the office of any Director
becomes vacant for any reason other than the recall of Board
members, a majority of the remaining Directors, even if less than
a quorum, shall promptly choose a successor to hold office for the
unexpired term. If the vacancy is caused by the recall of a board
member or members and less than a majority of the board members are
removed, the vacancy or vacancies shall be filled by a majority of
the remaining Directors. If, as a result of recall, a majority of
the board members are removed the vacancies shall be filled in
accordance with the procedures set forth by Florida law.

4.5 Removal of Directors. Any or all Directors, except those
appointed by the Developer, may be removed with or without cause by
a two-thirds vote of all unit owners entitled to vote, either by a
signed writing or at any meeting called for Lthat purpose. If a
petition is filed for the removal of more than one Director, the
question shall be voted separately as to each Director sought to be
removed. If a special meeting is called by 10 percent of the
voting interests for the purpose of recall, the notice of the
meeting must be accompanied by a dated copy of the signature list,
stating the purpose of the petition. The meeting must be held not
less than fourteen days nor more than sixty days from the date that
notice of the meeting is given. The unexcused absence of any
Director from three consecutive regular Board meetings authorizes
the Board, by majority vote, to remove that Director from office
and the appoint a successor.

4.6 Organizational Meeting. The organizational meeting of
the Board of Directors shall be held immediately following the
meeting at which Directors were elected, or within ten (10) days
after the electicn of new Directoxs at such place and time as may

be fixed by the Directors at the annual meeting at which they were
elected.

4.7 Meetings. Meetings of the Board may be held at such time
and place in Florida, as determined from time to time by a majority
of the Directors. There shall bé a meeting in December of each
vear to adopt an annual budget for the following fiscal year.
Notice of meetings shall be given to each Director, personally or
by mail, telephone or telegram, at least three days prior to the
day named for such meeting. Any unit owner may tape-record or
videotape meetings of the Board. Unit owners have the right to
speak with vreference to all designated agenda items. The
Association may adopt reasonable rules regarding recording and the
videotaping of the meeting and the frequency and duration and
manner of unit owner statements. Any item not included in the
meeting notice may be taken up on an emergency basis by at least a
majority of the members of the Board. Such emergency action shall
be noticed and ratified at the next regular meeting of the Board.
See Section 6.2 for special notice requirements for the budget
meetings and Section 6.6 for special notice requirements for the
imposition of special assessments.

4.8 Special Meetings. Special meetings of the Board may be
called by the President, and shall be called by the Secretary at
the written request of any two of the Directors. Notice of a

meeting shall comply with the requirements in Sections 4.7 and 4.9
hereof.

4.9 DNotice to Owners, Meetings of the Board of Directors and
any committee shall be open to members and notices of all meetings,
with a designation of agenda items, shall be posted conspicuously
on the condominium property at least forty-eight continuous hours
in advance of each Board meeting, except in an emergency. Written
notice of any Board wmeeting at which nonemergency special
agsessments, or at which an amendment to rules regarding unit use
will be proposed or considered, shall be mailed or delivered to the
unit owners and posted conspicuously on the condominium property
not less than fourteen days prior to the meeting. Evidence of

-5- S § PR

LY A B Ar LR T

~AlT



IIE_SII

compliance with this fourteen day notice shall be made by an
affidavit executed by the person providing the notices and filed
with the Association’s official records. Upon notice to the unit
owners, the Board shall by duly adepted rule designate a specific
location on the condominium property or Association property upon
which all notices of Board meetinge shall be posted. Notice of any
meeting where assessments against unit owners are to be considered
for any reason shall specifically contain a statement that

assessments will be considered and the nature of any such
assessment .

4.10 Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting, and such waiver is deemed
equivalent to the giving of notice.

4.11 Quorum of Directors. A quorum shall consist of a
majority of all Directors. Meubers of the Board of Directors may
participate in any meeting of the Board, or meeting of an executive
or other committee, by means of a conference telephcone or similar
communicative equipment providing all members attending or
participating by telephone c¢an hear every other wember.

Participation by such means shall be deemed eguivalent to presence
in person at a meeting.

4.12 Vobte Required. The acts approved by a majority of those
Directors present at a wmeeting at which a quorum is present
constitute the acts of the Board of Directors, except when approval
by a greater number of Directors is required by the Condominium
documents or by applicable law. Directors may not vote by proxy or
secret ballot at Board meetings, except that officers may be
elected by secret ballot. A vote or abstention for each Board
member present shall be recorded in the minutes.

4.13 Presumption of Assent. A Director who is present at a
meeting of the Board shall bg deemed to have voted in favor of any
action taken unless he voted against such action or abstained from
voting because of an asserted conflict of interest.

4.14 Adjourned Meetings. At any meeting of the Board otf
Directors, the majority of those present may adjourn the meeting
from time to time. At any meeting reccnvened after adjournment,
provided a quorum is present and the appropriate notice given, any
business that might have been transacted at the meeting originally
called may be transacted.

4.15 The Presiding Cfficer. The President of the Associaticn,
or in his absence, the Vice President, shall be the presiding
officer at all meetings of the Bocard of Directors. If neither is

present, the presiding officer shall be selected by majority vote
of those present.

4.16 Powers and Duties of Board of Directors. All powers and
duties granted to the Association by law, as modified and set forth
in the Declaration, Articles of Incorporation, and these By-Laws,
shall be exercised by the Board of Directors, subject to approval
or consent of the unit owners only when such is specifically
required.

4 .17 Receipt of Complaint by Board of Directors. When a unit
owner files a written complaint by certified mail with the Board of
Directors, the Board shall respond to the unit owner within thirty
days of receipt of the complaint. The Board shall give a
substantive response to the complaint, notify the unit owner that
a legal opinion has been requested, or notify the unit owner that
advice has been reguested from the Division of Florida Land Sales
and Condominiums. The failure to act within thirty days or to
notify the unit owner within thirty days after the action is taken
precludes the Board from receiving attorneys’ fees and costs in
subsequent litigation, administrative proceedings, or arbitration
arising out of the complaint.

_5- LB

0

‘0t 177

ancT



IIE_6|I

4.18 Director’s Feeg. No compensation or fees shall be paid
to the Directors for services as Directors. No officer cor director
or manager shall accept any item or service of wvalue for his
benefit or for the benefit of his 1immediate family, when
consideration has not been provided, from any person providing or
propcsing to provide goods or services to the Association.

4.19 Reimburgement of Expenges. Directors may be reimbursed
for any reasonable expenditures incurred for the benefit of the
Association upon approval of the President, or in the case of
expenditures by the President, upon approval of the Vice President.

4 .20 Committees. The Board of Directors may appoint from time
to time such comrnittees as the Board may deem necessary and
convenient for the efficient and effective operation of the
condominium. Any such committee shall have the powers and duties
assigned to it in the resolution creating the committee. The
Board, by resclution adopted by two-thirds of the Directors, may
remove members of any committee established by it.

4.21 Conflict of Interest. No contract or other transaction
between this Association and one or more of its Directors, or any
corporation, firm, association, or entity in which one or more of
its Directors are Directors or officers, or are financilally
interested, shall be either void or voidable because of such
relationship or interest, or because such Director or Directors are
present at the meeting of the Board of Directors where such
transaction is authorized, approved or ratified, or because a
Director’s vote 1is counted for such authorization, approval or
ratification if:

A. The fact and nature of such relationship or interest
is disclosed or known to the Board prior to the authorization,
approval or ratification of .the contract or transaction; or

B. The contract or transaction is fair and reasonable
to the Association at the time it is authorized by the Board.

5. OFFICERS

5.1 OQfficers and Elections. The executive officers of the
Association shall be a Presgident, and a Vice President, who must be
Directors, a Treasurer, and a Secretary, all of whom shall be
elected annually by the Board of Directors and who may be removed
with cause by vote of two-thirds of all Directors at any meeting.
Any person may hold two or more offices. The Board of Directors
shall, from time to time, appoint such other officers and designate
their powers and duties that the Board finds necessary to manage
the affairs of the Association.

5.2 President. The President shall be the chief executive
officer of the Association; he shall preside at all meetings of the
members and Directors, ghall be ex-officio a member of all standing
committees, shall have general and active management of the
business of the Association, and shall see that all orders and
resolutions of the Board are carried into effect. He shall execute
bonds, mortgages, and other contracts requiring the seal cf the
Association, except where such are permitted by law to be otherwise
signed and executed, or the power to execute is delegated by the
Board of Directors to some other officer or agent of the
Association.

5.3 Vice President. The Vice President shall, in the absence
or disability of the President, perform the duties and exercise the
powers of the President, and shall perform such other duties as the
Board of Directors prescribe.
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5.4 Secretary. The Secretary shall attend all meetings of
the Board of Directors and all meetings of the members and record
all votes and the minutes of all proceedings in a bock to be kept
for that purpose, and shall perform like duties for the standing
committees when reqguired. He shall give, or cause to be given,
notice of all meetings of the wmembers and of the Board of
Directors, and shall perform such other duties as may be prescribed
by the Board or the President. He shall keep in safe custody the
seal of the Association and, when authorized by the Board, affix
the same to any instrument requiring it and, when so affixed, it
shall be attested by his signature or the signature of the

President. The Secretary shall be responsible for the proper
recerding of all duly adopted amendments to the condominium
documents. Any of the foregoing duties may be performed by an

Assistant Secretary, if one has been designated.

5.5 Treasurer. The Treasurer shall have the custody of the
Association funds and securities and shall keep full and accurate
accounts of receipts and disbursements in books belonging to the
Agsociation and shall depcsit all monies and other valuable effects
in the name and to the c¢redit of the Association in such
depositories as may be designated by the Board of Directors. He
shall disburse the funds of the Association making proper vouchers
for such disbursements, and shall render to the President and
Directers, at the regular meetings of the Board, or whenever they
may require it, an account of all his transactions as Treasurer and
of the finmancial condition of the Association. Any of the

foregoing duties may be performed by an Assistant Treasurer, if one
has been designated.

5.6 Compensation of Officers. No compensation shall be paid
to officers of the Association for thelr services as officers.
This provision does not preclude the Board of Directors from
employing officers as employees of the Associlation.

5.7 Vacancies. If any office becomes vacant, the remaining

Directors, by a majority vote, wnay choose a successor to hold
office for the unexpired term.

5.8 Resiqgnation. Any Director or officer may resign his
office at any time by an instrument in writing, effective upon

receipt by the Beard, unless otherwise specified in the
resignation.

6. FISCAL MATTERS. The provisions for fiscal management of the
Association set forth in the Declaration of Condominium shall be
supplemented by the feollowing provisions.

6.1 Depository. All funds of the Association shall be
maintained separately in the Association’s name. Reserve funds
shall not be commingled with the operating funds of the
Association. No agent, employee, officer, or Director of the
Association shall commingle any Association funds with his or her
funds or with the funds of any other condominium assoclation or
community association. The Association shall maintain its accounts
in such financial institutions in the State of Florida as are
designated from time to time by the Board. Withdrawal of monies
from such accounts shall be only by such persons as are authorized
by the Board. The Board may invest Association funds in interest-
bearing accounts, meoney market funds, cextificates of deposit, U.S.
Government securities, and other similar investments.

6.2 Budget. The Board of Directors shall, at its December
meeting each year, adopt an annual budget for common expenses for
the next fiscal year. A copy of the proposed budget and a notice
stating the time and place of the meeting shall be mailed to cor
served on all the unit owners not less than fourteen days prior to
that meeting. The proposed budget shall be detailed and shall show
the amounts budgeted by accounts and expense classifications. The
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proposed budget shall show for each item for which reserves are
maintained the estimated 1life, estimated replacement cost,

estimated remaining useful 1life, and current balance in each
reserve account.

6.3 Reserves for Capital Expenditures and Maintenance. In
addition to annual operating expensesg, the proposed budget must
include reserve accounts for capital expenditures and deferred
maintenance. These accounts shall include, but not be limited to,
roof replacement, building painting, pavement resurfacing,
regardless of the amount of deferred maintenance expense or
replacement cost, and any other item for which the deferred
maintenance expense or replacement cost exceeds $10,000. The
amount to be reserved shall be computed by a formula based upon
estimated remaining useful life and estimated replacement cost or
deferred maintenance expense of each reserve item. The Association
may adjust the replacement regerve assessments annually to take
into account any changes in estimates or extension of the useful
life a reserve item caused by deferred maintenance. These reserves
shall be funded unless the members subsequently determine by
majority vote of those present in person or by limited proxy at a
duly called meeting to fund no reserves or less than adequate
regerves for a fiscal year. The vote to waive or reduce reserves,
if any is taken, may be taken only after the proposed budget has
been mailed to the unit owners as required in 6.2 above. Reserves
are waived for the £first two vyears of the operation of the
Assocliation. Reserves funded under this Section 6.3 shall be used
only for the purposes for which they were reserved, unless their
use for other purposes is first approved by a majority of the
voting interests present and voting at a duly called members’
meeting. If reserves are waived and have already been partially
collected, any overage paid by unit owners shall be subtracted fxrom
the next quarterly assessment for the unit.

6.4 General Maintenance Reserves. In addition to the
statutory reserves provided in 6.3 above, or in place of them if
the members so vote, the Board may,establish one or more additional
reserve accounts for general operating expenses, repairs, minoxr
improvements, or deferred maintenance. The purpose of the reserves
is to provide financial stability and to avoid the need for special
assessments on a frequent basis. The amcunts proposed to be so
regerved shall be shown in the proposed annual budget each year.

These funds may be spent for any project within the above-stated
purposes.

6.5 Agsegssments. All regular annual assesgsments shall be
paid in quarterly installments, due and payable in advance, on the
first day of January, April, July, and October. Failure to send or
receive the assessment notice is no excuse for nonpayment. If an
annual budget has not been adopted at the time a monthly
installment is due, 1t shall be presumed that the amount of such
installment is the same as the last quarterly payment, and shall
continue at such rate until a budget is adopted and pro rata
assessments are calculated, at which time any overage or shortage
shall be added or subtracted from each unit’s next due quarterly
installment.

6.6 Special Assessments. S8Special assessments may be made by
the Board of Directors when necessary to meet unusual, unexpected,
emergency, oOr non-recurring expenses, or for such other purposes as
are authorized by the Declaration of Condominium and these By-Laws.
Special assessments are due on the day specified in the resolution
of the Board approving such assessment. Notice of such assessments
must contain a statement of the purpose(s) for the assessments (see
Section 4.9 for additional notice requirements). The funds
collected must be spent for the stated purpose(s), but upon
completion of the stated purpose any excess funds may either be
returned to the members or applied as a credit toward future
assessments.
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6.7 Fidelity Bonds. The Asggocgiation shall obtain and
maintain adequate fidelity bonding of all persons whe control or
disburse funds of the Association. The term "persons who control
or disburse funds of the Asscociation" means those individuals
authorized to sign checks, and the President, Secretary and
Treasurer of the Association. If the Associations’ annual gross
receipts do not exceed $100,00¢, the bond shall be in the principal
sum of not 1less than 510,000 for each such person. If the
Asgociation’s annual gross receipts exceed $100,000, but do not
exceed $300,000, the bond shall be in the principal sum of $30,000

for each person. The premiums on such bonds are to be paid by the
Association.

6.8 Financial Information. After the close of each fiscal
year, the Board shall cause financial statements or financial
reports to be mailed and delivered as required by law.

6.9 pudits. A formal, certified audit of the accounts of the
Association, 1if required by law, by a vote of a majority of the
voting interests, or by a majority of the Board of Directors, shall
be made by a certified public accountant, and a copy of the audit
report shall be available to all members.

6.10 Application of Payments. All payments on account by a
unit owner shall be applied as Lo interest, delinquencies, costs,
and attorneys’ fees, other charges, and general or special
agsegsments, in such manner and amounts as the Board of Directors

may determine, subject to provisions of the Declaration and Florida
Statutes Secticn 718.116(3).

6.11 Fiscal Year. The fiscal year for the Association shall
begin on the first day of January of each year. The Board of
Directors may change to a different fiscal year in accordance with

the provisions and regulations from time to time prescribed in the
Internal Revenue Code.

£.12 Offigial Records.

The Association shall waintain each of the following items,

when applicable, which shall constitute the official records of the
Association:

1. A copy of the plans, permits, warranties, and
other items provided by the developer pursuant
to Florida Statutes Section 718.301(4).

2. A photocopy of the recorded Declaration ot
Condominium and of each amendment to the
Declaration.

3. A photocopy of the recorded Bylaws of the

Association and each amendment to the Bylaws.

4. A  certified «copy of the Articles of
Incorporation of the Asscocilation and each
amendment thereto.

5. A  copy of the current rules of the
Association.

6. A book or books which contain the minutes of
all meetings of the Association, of the Board
of Directors, and of unit owners, which

minutes shall be retained for a period of not
less than seven years.

7. A current roster of all unit owners and their
mailing addresses, unit identifications,

L SBES
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voting certifications, and, it lkknown,
telephone numbers.

8. All current ingurance policies of the
Association.

9. A current copy of any management agreement,
lease, cr other contract te which the

Asgociation is a party or under which the
Association or the unit owners have any
obligations or responsibility.

10. Bills of Sale for all property owned by the
Association.

11. Accounting records for the Association
according to good accounting practices. All
accounting records shall be maintained for a
periocd of not less than seven vyears. The
accounting records shall include, but are not
limited to:

(a) Accurate, itemized, and detailed
records of all receipts and expenditures.

{b) A current account and a quarterly
statement of the account for each unit
designating the name of the unit owner,
the due date and amount of each
assessment, the amount paid upon the
account, and the balance due.

(c) All audits, reviews, accounting
statements, and financial reports of the
Asscciation. .

(d} All contractg for work to Dbe
performed. Rids for work to be performed
shall also be considered official records
and shall be waintained for a period of
one year.

12. Ballots, sign-in sheets, voting proxies, and
all other papers relating to voting by unit
owners, which shall be maintained for a periocd
of one year from the date of the election,

vote, or meeting to which the document
relates.
13. A copy of the current gquestion and answer

sheet as described by Florida Statutes Section
718.504, which shall be updated annually.

14. All other records of the Association not
specifically included in the foregoing which
are related to the operation of the
Assocliation.

The official records of the Association shall be maintained
within the state of Florida. The records of the Asscciation other
than those items not accesgible to unit owners by statute shall be
made available to a unit owner within five working days after
receipt of a written request by the Board or its designee. This
may be complied with by having a copy of the official records of
the Association available for inspection or c¢opying on the
condominium property or Association property.

The official records of the Association are open to inspection
by any Asscciation member or the authorized representative of such
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member at all reasonable times. The right to inspect the records
includes the right to make or obtain coples, at the reasonable
expense, 1f any, of the Assocociation wember. The Association may

adopt reasonable rules regarding the frequency, time, location,
nctice, and manner of record inspections and copying. The failure
of an Association to provide the records within ten working days
after receipt of a written request shall create a rebuttable
presumption that the Agsociation willfully failed to comply with
this paragraph. A unit owner who is denied access to official
records 1is entitled to the actual damages incurred, or minimum
damages for the Association’s denial. The minimum damages shall be
$50 per calendar day up to ten days, with the calculation to begin
on the 1ith working day after receipt of the written request. The
failure to permit inspection of the Association records as provided
herein entitles any person prevailing in an enforcement action to
recover reasonable attorney’'s fees from the person in control of
the records who, directly or indirectly, knowingly denied access to
the records for inspection. The Asscciation shall maintain an
adequate number of copies of the Declaration, Articles of
Incorporation, Bylaws, and rules, and all amendments to each of the
foregoing, as well ag the gquestion and answer gheelb provided for in
Florida Statutes Section 718.504 on the condominium property to
ensure their availability to unit owners and prospective
purchasers, and may charge 1its actual costs for preparing and
furnishing these documents to those requesting the same.
Notwithstanding the provisions of this paragraph, the following
records shall not be accessible to unit owners:

1. A record which was prepared by an Association
attorney or prepared at the attorney’'s express
direction, which reflects a mental impression,
conclusion, litigation strategy, or legal
theory of the attorney or the Asscciation, and
which was prepared exclusively for civil or
criminal litigation or for adversarial
administrative proceedings, or which was
prepared in anticipation of imminent civil or
criminal litigation or imminent adversarial
administrative proceedings, until the
conclusion of the litigation or adversarial
administrative proceedings.

2. Information obtained by an Assocciation in
connection with the approval of the Ilease,
sale, or other transfer of a unit.

3. Medical records of unit owners.

7. RULES AND REGULATIONS

The Board of Directors may, from time to time, adopt and amend
reasonable administrative rules and regulaticns governing the use
and maintenance of the common eliements and the units, provided such
rules and regulations are not in conflict with any of the
condominium documents and Florida condominium law. Copies of such
rules and regulations £hall be furnished to each unit owner. A
tenant is subject to the rules and regulations of the Association.

8. COMPLIANCE AND DEFAULT; REMEDIES

In addition to the remedies provided by law and in the
Declaration, the following provisions concerning Berkshire Landings
apply concerning any default, breach or violation of law or
Asscciation reguirements.

8.1 Fines. The Board of Directors of the Association may
levy fines as hereafter provided against units whose owners commit
violations of the condominium documents or Associaticn rules and
reégulations or whose unit occupants, licensees or invitees commit

-12-

Lo o060

A0

Ad R177

7TCT



”E_] 2![

such a violation. No fine shall be lmposed until the unit owner
and, if applicable, his licensees or invitees, has been given not
less than fourteen days written notice by certified or registered
mail advising the member of the charges against him, the amount of
the fine and providing an opportunity for a hearing (which hearing
shall be held not less than 14 days from the date of the notice).
The above notice shall specify the date, time and place of the
hearing, and contain a statement of the provisions of the
declaration, association By-laws or Association Rules, which have
allegedly been violated and a short and plain statement of the
matters asserted by the association. The party against whom the
fines may be levied shall have an opportunity to respond, to
present evidence, and to provide written and oral argument on all
issues involved and shall have an opportunity at the hearing to
review, challenge and respond to any material considered by the
Association. The hearing must be held before a committee of other

unit owners. If the committee does not agree with the fine, the
fine may not be levied. No unpaid fine will become a lien against
a unit. No fine may exceed 35100 per violation. A fine may,

however, be levied on the basis of each day of a continuing
violation, with a single notice and opportunity for a hearing,
provided that no such fine in the aggregate exceeds $1,000.

8.2 Correction of Health and Safety Hazards. Any violations
by a unit or unit owner, his occupants, licensees or invitees
which are deemed by the Board of Directors to be a hazard to the
public health or safety may be corrected immediately as an
emergency matter by the Association and the cost thereof shall be
charged to the unit owner, and payment may be enforced by a lien
against said unit with the same force and effect as if the charge
were a part of the unit’s assessments for common expenses.

8.3 Mandatory Nonbinding Arbitration. In Lthe event of a
dispute between one or more unit owners or a unit owner or owners
and the Association arising- from the operation of the condominium,
other than involving levy of a fee or assessment, the collection of
an assessment, or a disagreement,that primarily involves title to
any unit or common element or the interpretation or enforcement of
a warranty, the parties shall petition for non-binding arbitration
prior to filing a lawsuit, under the rules of the Division of
Florida L.and Sales, Condominiums and Mobile Homes of the Department
of Business and Professional Regulation. An arbitration decision
shall be final if a complaint for a trial de novo is not filed in
a court of competent jurisdiction in which the condominium is
located within thirty days. The right to file for a trial de novo
entitles the parties to file a complaint in the appropriate trial
court for a judicial resolution of the dispute. The prevailing
party may be awarded the costs of the arbitration, reascnable
attorney’s fees, or both, in an amount determined in the discretion
of the arbitrator. Any party to an arbitration proceeding may
enforce an arbitration award by filing a petition in a court of
competent jurisdiction in which the condominium is located. A
petition may not be granted unless the time for appeal by the
filing of a complaint for trial de novo has expired. If a
complaint for a trial de novo has been filed, a petition may not be
granted with respect to an arbitration award that has been stayed.
If the petition is granted, the petitioner may recover reasonable

attorney’s fees and costs incurred in enforcing the arbitration
award.

8.4 Availability of Remedies. Each member, for himself, his
heirs, successors, and assigns, agrees to the foregoing provisions
relating to remedies utilized by the Association, regardless of the
availability of other legal remedies. It is the intent of all
members to give the Association methods and procedures which will
enable it to operate on a businesslike basis, to collect those
monies due it, and to preserve the majority’s right to enjoy the
condominium property free from unreasonable restraint and
annoyance.
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9. TRANSFER OF ASSOCTATION CONTROL; DEVELOPER’S RIGHTS

9.1 Members’ Rights to Elect Board of Directors. When owners
other than the develcoper own 15 percent or more of the units, the
owners other than the Developer shall be entitled to elect no less
than one-third of the members of the Board of Directors.

Unit owners other than the Developer are entitled to elect a
majority of the members of the Board of Directors upon the first of
the following events tc occur:

A. Three years after 50 percent of the units that will be

operated ultimately by the Association have been conveyed to
purchasers;

B. Three months after 90 percent of the units that will be

operated ultimately by the Asscciation have been conveyed to
purchasers;

C. When all the uniteg that will be operated ultimately by
the Asscciation have been completed, some of them have been
conveyed to purchasers, and none of the others are being offered
for sale by the Develcper in the ordinary course of business;

D. When some of the units have been conveyed to purchasers
and none of the others are being constructed or offered for sale by
the Developer in the ordinary course of business; or

. Seven vyears after the recording of the Declaration
creating the first phase of this condominium, or at any other time
prescribed by law.

9.2 Develgper’s Right to Designate Members of Board of
Directors. Except as provided above, the Developer is entitled to
designate at least one member of the Board of Directors as long as

the Developer holds for sale in the crdinary course of business at
least 5 percent of the units.

9.3 Members’ Meetings to Elect Director({s). Within seventy-
five days after the unit owners other than the Developer are
entitled to elect one or more Directors, the Association shall
call, upon not less than sixty days notice, a meeting of the unit
owners to elect the member or members of the Board. The meeting
may be called and the notice given by any unit owner if the

Association fails to do so. All non-developer unit cwners may vote
at the meeting.

9.4 Developer’s Rights. So long as the Develcoper holds units
for sale in the ordinary course of businessg, ncne of the following
actions may be taken withecut approval in writing by the Developer:

A, Any amendment to the condominium documents which would
adversely affect the Developer’s rights; or

B. Any action of the Association that would be detrimental
to the sales of units by the Developer. BAn increase in assessments

for common expenses shall not be deemed to be detrimental to the
sales of units.

9.5 Transfer of Association Control. At the time that unit
owners other than the Developer elect a majority of the Directors
of the Association, the Developer shall relinquish control of the
Asgsociation, and the unit OWNers shall accept control.
Simultanecusly, the Developer shall deliver to the Association all
property of the unit owners and of the Assocciation held or
controlled by the Developer and all items and documents that the
Developer is required to deliver or turn over to the Association
under Florida law. Provided, however, that the Developer shall
have a period of not more than ninety days from the date control is
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relinguished to deliver the financial records of the Association.
The Developer may turn over ceontrol of the Association to unit
owners other than the Developer prior to the above mentioned dates,
in its sole discretion, by causing all of its appointed Directors
to resign, whereupon it shall be the affirmative obligation of unit
owners other than the Developer to elect Directors and assume
control cf the Associlation. Provided at least thirty days notice
of the Developer’s decision to cause its appointees to resign is
given to unit owners, neither the Developer, nor such appointees,
shall be liable in any manner in connection with such resignations

even i1f unit owners other than the Developer refuse or fail to
assume control.

10. DEFAULT

10.1 Default. A unit owner, regardless of how his title has
been acquired, including a purchaser at a judicial sale, is iiable
for all assessments which come due while he is the unit cowner. The
grantee 1is jointly and severally liable with the grantor for all
unpaid assessments against the grantor for his share of the common
expenses up to the time of transfer of title, without prejudice to
any right the grantee may have to recover from the grantor the
amounts paid by the grantee. A first mortgagee who acguires title
to a unit by foreclosure or by deed in lieu of foreclosure is
liakle for the unpaid assessments that became due prior to the
mortgagee’s receipt of the deed. The wmortgagee’'s liability is,
however, limited to a period not exceeding six months, but in no
event shall the first mortgagee’s liability exceed 1 percent of the
original mortgage debt. The first mortgagee’s liability for such
expenses or assesgsments does not commence until thirty days after
the date the first mortgagee received the last payment of principal
or interest.

10.2 Failure to Pay. Agsegsments and installments thereon
paid on or before ten days after the date due shall not bear
interest. If payment of the full amount due is not made within

this period, interest accrues on the amount due from the date
payment was first due (without régard to any extensions) at the
annual rate of 18 percent. There is an adwministrative late fee, in
addition to such interest, for an amount equal to the greater of
$25.00 or 5 percent of each assessment due for which payment is
late. BSuch administrative late fee will accrue on the eleventh day
following the date payment was first due (without regard to any
extensicns) if payment is nect made prior to that time. Any payment
received by the Association shall be applied first to any interest
accrued by the Association, then to any administrative late fee,
then to any costs and reasonable attorneys’ £fees incurred in
collection (which the Association is entitled to collect), and then
to the delinguent assessgsment. The foregoing shall be applicable
notwithstanding any restrictive endorsement, designation, or
instruction placed on or accompanying a payment. Assessments and
installments thereon become due and the unit owner shall become
liable for said assessments or installments on the date set by the
Association for payment.

10.3 Association Acquisition. IE the Associaticon becomes the
owner of a unit or a wmember of the Association by reason of
foreclosure, it may sell such wmewmbership to another corporation,
association, or other entity, which in its judgment would be
suitable as a member in the Associaticn, and which could make
effective use of the membership and the properties managed by the
Association without undue detriment or harm to the cother members cf
the Association. Alternatively, the Association may retain such
membership and prorate the cost of maintaining same among the
remaining members of the Association. In the event of the legal
termination of an individual interest in the condominium parcel or
the occupancy rights thereunder in favor of the Association, the
member or any other persons in possession by or through the right
of the member, shall promptly quit and surrender the unit to the
Association in good repair, ordinary wear and tear and damage by
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fire or other casualty excepted, and the Association has the right
to enter said unit and to possesgs the unit. The member, for
himself and any successor in interest by operation of law or
otherwise, hereby waives any and all notice and demand for
possession, if such is required by applicable law.

10.4 Remedies. In the event of violation of the provisions of
the Declaration, Articles of Incorporation, or By-Laws of the
Asscciation, as the same are or may be hereafter constituted, or
applicable condominium law which affects the condominium or the
Association, the Association, on its own behalf or by and through
its Board of Directors, may bring appropriate action to enjoin such
violation or may enforce the provisions of such documents or may
sue for damages, or take such other action, or seek other legal
remedies as it may deem appropriate. If such legal action is
brought against a unit owner, the losing party shall pay the
other’s reasonable attorneys’ fees and court costs.

10.5 Agreement to Provisions. Each owner of a unit, for
himself, his heirs, successors, and assigns, agrees to the
foregoing provisions relating to default, regardless of the
avallability of other adequate legal procedures. It is the intent
of all owners of units to provide the Association with a procedure

which will enable it at all tiwmes to operate on a businesslike
basis.

11. AMENDMENT OF BY-T.AWS

Amendments to these By-Laws are proposed and adopted in the
following manner:

11.1 Proposed. Amendments to these By-Laws are proposed by
a majority of the Board or ypon petition by one-third of the unit
owners by instrument in writing signed by tLhem.

11.2 Vote. Upon any amenhdment to these By-Laws being
proposed, such proposed amendment shall be submitted to a vote of
the members no later than the next annual weeting for which proper
notice can be given. Except as otherwise provided by law, or by
specific provision of the Condominium Documents, these By-Laws may
be amended by concurrence of two-thirds of the voting interests
present and voting at any annual or special meeting at which there
was a quorum, provided that nctice of any proposed amendment has
been given to all the members in accordance with Florida law.
Amendments may also be adopted without a meeting by obtaining
unanimous written consent from all members.

11.3 Recordaticn. A copy of each amendment shall be attached
to a certificate that the amendment was duly adopted, which
certificate shall be executed by officers of the Association with
the formalities of a deed. The amendment shall be effective when
the certificate and copy of the amendment are recorded in the
Public Records of Colligr County, Florida.

12. INDEMNIFICATION

Every officer and Director of the Asscociation shall be
indemnified by the Association against all expenses and
liabilities, including attorneys’ fees incurred by or imposed on
him in connection with any legal proceeding in which he may be a
party, or in which he may become involved by reason of his being or
having been a Director or officer of the Asscciation even if he is
not an officer or Director at the time the expenses are incurred.
The officer or Director shall not be indemnified if he is guilty of
gross negligence or willful misconduct or has breached his
fiduciary duty to the members of the Association or committed a
criminal act. The Association is not liable, however, for payment
of a voluntary settlement unless it is first approved by the Board
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of Directors. The foregoing rights shall be in addition to and not
exclusive of all other rights to which the Director or officer may
be entitled.

13. MISCELLANEQUS

13.1 Gender. Whenever the masculine or singular form of the
pronoun is used in these By-Laws, it shall be construed to mean the

masculine, feminine, or neuter, singular or plural, as the context
reguires.

13.2 Severability. Should any portion hereof be void or

become unenforceable, the remaining provisions remain in full force
and effect.

13.3 Conflict. TIf any irreconcilable conflict should exist,
or hereafter arise, with respect to the interpretation of these By-
Laws and the Declaration of Condominium or the Articles of
Incorporation, the provisions of the Declaration or Articles of
Incorporation prevail over the provisions of these By-Laws.
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